Mapraputa MAMOPEHKO, opuct

CX HE BHEC BUA AEATEABHOCTU
B EMP: YHEM OH PUCKYET?

AKUEeHTbl 35TOW CTaTbM:

® YTO rPO3UT CyObEKTY X039MCTBOBaHUA (panee — CX), ecnu OoH byaeT 3aHMMAaTbCs
DesiTeNIbHOCTbIO, KOTOPYIO OH He BHecC B EAMHBLIN rocypapcTBeHHbIN peecTp (pa-

nee - ETP);

e kak CX BHecTn B ElP nHgpopmauunio o HoBbIX BUAAX AeATENIbHOCTU.

Mpu ceoen perucTpaumm CX O0NXeH ykKasaTb BUAbI
neatenbHocTn (kogbl KBDI), KOTOpble OH HamepeH
ocyulecTBnaTb. OOHAKO Ha NpakTrke ObIBAOT Ciyyau,
KOrfa topnuuo/npeanpmHMMaTtenb HavyMHaeT 3aHu-
MaTbCH ele OAHNM/HEeCKONbKUMI BUOAMWN OeATeNb-
HOCTU, @ BOT BHOCUTb MHMOPMALMIO O HUX (KoAbl
KB3[) B EIP — He cnewunT. B gaHHOM KOHCYnbTaUum
Mbl pacckaxem, C KakuMU CIOXHOCTAMMU B TakoM
cnyvae MOXeT CTONKHYTbcs CX 1 Kak Mx u3bexatb.

BA"AHC ANAA YCMELWHbIX NTPO®ECCUOHANOB

O6wue TpeboBaHunA
HauyHem ¢ npaMoro Bonpoca:

@ O6s3aH nn CX BHocuTb B EIMP nHgopmaymio
000 Bcex BUAax [AesATe/IbHOCTU, KOTOPbIMU OH
3aHumMmaercsa?

B permcrtpaumMoHHoM 3asBneHun CX yka3sbiBaeT, Ka-
KUMW BUOAMU OeATeNbHOCTU OyaeT 3aHMMaThbCS.
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STa nHbopmMauns BHocutcs B EMP (cT. 9 3akoHa ot
15.05.03 r. Ne 755-1V, nanee — 3akoH Ne 755). OgHa-
Ko, ecnn CX HayHeT oCyLleCcTBAATb HOBbIM BMA Aed-
TeNbHOCTW, KOTOPbIK He yKa3aH B CBEAEHUSAX O HeM
B EIP, HMKakuve WwTadHble CaHKUMU eMy He Fpo3AT.

CornacHo 4. 1 cT. 19, cT1. 43, 44 X039MCTBEHHOTO
KofeKkca opnuua v npeanpuHMMaTent nUmelT npa-
BO 3aHMMaTbCs MoboN npeanpuHUMaTENbCKOM aes-
TeNbHOCTbIO, He 3anpelleHHoN 3akoHoM. [Mpobnemsi
y CX MOryT BO3HWKHYTb TONIbKO B TOM CJly4ae, Kor-
0a BUL OeATEeNbHOCTU MOANEXUT NMULEH3UPOBAHMIO
(NnepeyeHb NULEH3VPYEMbIX BUOOB OeATENbHOCTU
npueefeH B CT. 7 3akoHa ot 02.03.15 r. N2 222-VIII,
nanee — 3akoH Ne 222). Begb ecnu B EIP 370T BUA
NesTenbHOCTN He yKa3aH, MoNy4YUTb NULLeH3UI0 Oy-
AeT npobnemaTunyHo.

WV

@ Ansa cnpaskn. Koas KB3/ npenHasHavyeHbl
4719 onpefeneHns U KoaMpoBaHMs OCHOBHbIX

M BTOPOCTENEeHHbIX BUAOB 3KOHOMMYECKOM

AeATenIbHOCTY 1opsinL, 060CcobneHHbIX no4-

pasaenerHni opauL, npeanpuHuMmarenem

(pazg. | KB3A-2010). YkasaHue koga KB3/

B cBefeHusx ob CX He co3naer npas

nm obs3aHHoCTe A5 NpeanpusTm

W1 opraHusauuu, He BJeYeT 3a cobou

HUKaKUX MpaBoBbIX nocnencTeuyi (absay

Bocbmovi . 1 Knaccugumkatopa K 009:2010).

3 BbllLEen3noxeHHoro cneayet, 4to CX He o6Gs3aH
BHOCUTbL B EMP mHdopmaumio 060 Bcex BMAaAx nes-
TEeNbHOCTWN, KOTOPbIMW OH 3aHMMaeTCs, eCcin TONbKO
BUA OeATenbHOCTW He npefnonaraeTr nonyvyeHus nu-
LEH3UM UNW APYroro paspelnTenbHOro JOKYMeHTa.

YKa3zaHue WnuM HeykasaHue OTAenbHblX BUOOB Aed-
TenbHoCTW B EMP He BAMAET Ha BO3MOXHOCTb Nuua
OCYLLeCTBNATb BCE He 3anpelleHHble 3aKOHOM BUAbI
neatenbHocTn. OgHaKo Mbl BCe paBHO coBeTyem CX
no3a6oTnTbcs 0 ToM, YTOObI B EP ObINn BHeceHbI
BCe BUAbI OCYLLEeCTBJISEMON UM [EeATENIbHOCTU.

Yem puckyer CX, ecnu kakon-nnbo n3 ero
BuUAoOB AesATe/IbHOCTU He yKa3aH B EIP?

Ha npakTtuke CX MOXeT CTOJIKHYTbCA C TakKUMMU Mpo-
onemamu:

® ecny NpeaMeTOM XO3ANCTBEHHOIO AOroBopa ABNA-
eTca BUA OeaTenbHOCTU, KOTOPbIN He yka3aH B ElP,
opraHbl THC nnn KOHTpareHTbl MOTyT MOMbITAaTbCA
NpU3HaTb TakoW OOrOBOP HEOENCTBUTENbHbIM;

® eCnv eANHLINK He yBeJOMWJ HAllorOBbIN OpraH
O TOM, 4TO HaMepeH 3aHWMaTbCa BUOOM AesTellb-
HOCTW, KOTOPbIM He yKa3aH B peecTpe nnaTtefb-
LWMKOB ednHoro Hanora (ganee — EH), 310 craHer
OCHOBaHMEM ANS aHHYNMPOBAHMWA ero perncrpa-
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umu nnatenswmkom EH (nn. 298.2.3, n. 299.10 Ha-
fI0roBOro Kogekca, ganee — HK).

PaCCMOTpl/IM 3TV MOMEHTbHI no,u,po6Hee.

Puck npusHaHua porosopa
HeAeUCTBUTEAbHbIM

[loroBop, coBeplleHHbI 6e3 COOTBETCTBYIOLLEro pas-
pewieHns (NMUEH3NK), MOXeT ObiTb MPU3HAH CYAOM
HeaencTBUTENbHbIM (4. 1¢T. 227 MpaXkAaHCKOro Koaek-
ca). A BoT oTcyTCTBMeE B EIP 1/Mnn B y4peanTenbHbIxX
pokymMeHTax CX KOHKpeTHOro Buaa AeATeflbHOCTU
He MPUBOAWUT K HEAEWCTBUTENbHOCTM AOTrOBOpa —
Bedb B 3aKOHOAATENbCTBE HUYEro 0O 3TOM He CKa3aHo.

Ho paxe HecmMOTpd Ha TO, YTO 3aKOH MOMYUT MO
3TOMy nosofdy, opraHbl THC cymTaloT nHadve. Ha umx
B3rnag, ecnu CX ocyuwecTBndeT OeATeNbHOCTb, AaH-
Hble O KOTOpPOW He BHeceHbl B ElP, To gorosopsl,
Kacalolwmeca Takon OeATenbHOCTU, ABNAIOTCA Hefen-
CTBUTENbHBIMW. B 4aCcTHOCTW, Ha NMpakTUKe OpraHbl
M'HC no pe3synbraTaM MPOBEPOK BbIHOCAT HANOroBble
yBegomneHua-pewernnsa (nanee — HYP), cornacHo
KoTopbiM CX LOHAYMCAAIOTCA HaNoru, a Takxe npu-
MeHAITCA WTpadHble (hUHAHCOBbIE) CaHKUUn. Tpu-
4YMHa: HepeanbHOCTb (6ECTOBAPHOCTb) XO3AMCTBEH-
HbIX onepaumm.

OpHako 3amMeTum, 410 y opraHos MHC HeT nonHo-
MOYMW ONA MPU3HAHWUS OOroBOpa HeaeUCTBUTENb-
HbIM, AaHHbIV hakT MOXeT YyCTaHOBWUTb NULWb CyQ.
Y70 KacaeTcs cynebHOW MpakTUKW, TO CyAbl 4Yalle
BCEro CTAHOBATCA Ha CTOPOHY Hafnoronnatenblm-
kKa. Hanpumep, [HeNponeTpoBCKNIM anennauMOHHbIN
AAMUHNCTPATMBHbIN Cyf B CBOEM MOCTAaHOBNEHWMN
ot 24.07.18 1., EFPCP, per. N2 75670261 otmeTu/, 4TO
oTcyTcTBMe B EMP BMAOB AeATenbHOCTM He 3anpe-
waeTt nNpegnpuaTUIO 3aHUMATbCAa TakUMW BUAAMMU
IesTenbHoCcTK, TeM Oonee ecnm 3To He TpebyeT no-
Ny4eHUs COOTBETCTBYIOLLMX INLEH3UN, pa3peLleHn.

OrpaHquHMﬂ AAAA €EAMHLLUKOB

Ecnn eAnHWNK HaMepeH 3aHMMaTbCs HOBbIMU BUAA-
MU [eATeNbHOCTN, OH O0JIXKeH MOMHUTL 00 orpaHu-
YeHUsX, KOTopble yCTaHOBMeHbI B M. 291.5 HK.

Tak, NMOMWMO BHECEHWS HOBOrO BMAa AeATenbHOCTM
B EMP eauHwmkm obsizaHbl yBegomMutb opraH FHC
006 nsamMeHeHUU cBefeHUN, copepxawmxcsa B Pee-
CTpe nnaTenbUNKOB eQMHOro Hanora (Takosbl
TpebosaHua nn. 298.3.1 HK). [1na 3Toro Hy>XHo no-
0aTb 3asBneHMe No hopMe, YyTBEPXAEHHOW MpuKa-
30M MuHpUHa ot 16.07.19 r. N2 308.

Cpok nopfaym 3toro 3aasneHuma B opraH HC 3a-
BMCUT OT rpynnbl, B KOTOPOW HaXOAWTCH eOUHLLMK,
a VIMEHHO:

ANA YCNELIHbIX NIPO®ECCUOHANOB BA"AHC
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e nnartenswmkn EH nepsom u BTOpOW rpynn noga-
0T 3aABNneHne He no3gHee 20-ro 4ymcna mMecsaua,
cnepylollero 3a MecauemM, B KOTOPOM MPOM3OLWNm
Takme nameHeHunsa (n. 298.5 HK);

nnatenblwkn EH TpeTbel rpynnbl JOMXHbI NoAaTh
3asBneHne BMeCTe C HanoroBoW fekfapauuen 3a
Hanorosbln (OTYETHbIN) Nepuof, B KOTOPOM MPOu-
30w uamMeHernus (n. 298.6 HK).

opraHa O HOBbIX BUAAX AeATeNbHOCTH,
He yKka3aHHbIX B Peectpe nnatensbiymkoB EH,
ABNSIETCS OCHOBaHWEM L7189 aHHY/IMPOBAaHMS
pervuctpauymy nnaresbLymkom EH

(nn. 298.2.3, n. 299.10 HK).

BHeceHue HOBOM
uHpopmauuu B ErP

NTak, Mbl yCTaHOBWUIM, YTO B 3aKOHOLATeNbCTBE HeT
3anpeTta Ha OCyLWecCTB/IeHNe AeATeNIbHOCTM, KOTOpas
He ykaszaHa B E[P (McknoyeHre — OesTenbHOCTb, KO-
Topas NMoANeXUT NUUeH3npoBaHnio). OAHaKo YTOOb
He HaXWTb HENpPUATHOCTEN, Nyylle BCE Xe BHOCUTb
B ElP BCe BMAObl OeATeNbHOCTU, KOTOPbIMU 3aHVMa-
etca CX.

Kak CX BHeCcTu nHgpopmauunio o HoBbIX BUZaX
aesartenbHoctu B EMP?

Ons BHeceHna B EMP mHdopmaumm o HOBOM KoAe
KB3[, HeobxoaMMoO nofaTb rocpernmcrtpatopy Ao-
KYMEHTbI, MepedvyeHb KOTOpbIX npveedeH B 4. 4 cT. 17
(ons opnuu) v . 3 ¢1. 18 (Ans npeanpuHuMatenen)
3akoHa Ne 755:

Tak, tlopnuvua nogaioT:

® 3aMONIHEHHOE perncTpaumoHHoe 3asBlieHue
no opme 3, yTBEPXAEHHOW NpMkaszom MuH-
tocta ot 18.11.16 . N2 3268/5 (panee - [llpukas
Ne 3268/5);

3K3eMnnsap opurnHana (HoTapuanbHO 3aBepeH-
HYIO KOMWIO) peLleHns YyNoMTHOMOYEHHOro opraHa
ynpasnexus opnvua (Hanpumep, npotokon obule-
ro cobpaHmMs y4acTHWUKOB);

yyYpeauTenbHbI AOKYMEHT lopfnua B HOBOMW pe-
OaKUMKW — B CJlyYae BHECEHUs B HEro M3MeHeHun,

KBUTaHUMO 06 ynnate agMuHcbopa (cT. 36 3akoHa
Ne 755). Pa3mep aammHcbopa cocTasnset 0,3 npo-
XUTOYHOTO MUHUMYMa ANf TPYA0CNOCOOHbIX NnL
(nanee — MM) c okpyrneHmem 0o GAMXKANLWINX
10 rpH. C 01.01.20 r. 1 MM coctasnget 2 102 rpH.
DT0 3HA4YUT, 4YTO OPNMLY HEeobXoAMMO ynnaTUTb
630 rpH. ECnu OOKYMeHTbl Ha perncrpauunio no-
[al0TCs B 3NEKTPOHHOM hopMe, TO afiMUHCOOp COo-

BMAHC ANAA YCMELHbIX NTPO®ECCUOHANOB
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cTtaBnaeT 75 % yKa3aHHOro Bbllle pasmepa C OKpyr-
neHvem no Gnuxanwmx 10 rpH, TO0 ecTtb 470 rpH
(630 rpH x 75 %). CymMma cbopa oCTaeTcs Hewus-
MEHHOW He3aBUCMMO OT KONMu4ecTBa BWOOB Aed-
TeNbHOCTU, KOTOpble BHOCATCA B EIP vnun B ycCTas.

MpeonpuHnmaTenn nofatoT 3asaBreHne no opme
11, yTBepxaeHHon lMpunkazom N2 3268/5 (4. 3 cT. 18
3akoHa N2 755). AGMUHUCTPaTUBHBIN COOp 3a BHece-
HMe HOBbIX BMAOB AeAaTenbHOCTM B EMP npegnpuHn-
MaTenb He yniadymBaer.

\

Ba>kHbIvi MOMEHT! 3arno/HATh
3asaBJIeHNe HYXHO Ha yKpauHCKOM
a3bike (cT. 15 3akoHa Ne 755).

Ecnn foKyMeHTbl 0OpMIIeHbl NPaBUbHO, U3Me-
HeHus OyayT 3aperucTtpupoBaHbl B EMP B TeyeHue
24 Yacos.

@

Cenyvac npegycMoTpPeHO HeckoNlbko cnocoboB Mo-
[ayy OOKYMEHTOB AN BHeCeHUs uaMeHeHun B ElP
(8 7. 4. n ana nobasneHuns KB3M). Mepeuncimm umx.

Kak CX moxxet nogatb OKYMEHTbI AJis1 BHE-
ceHuss nameHeHuu B ErP?

1. Mofavya JOKYMeHTOB CyObekTy rocpernctpauum
(rocpermctpaTtopy, HOTapuycy) NUYHO MU Yepes
npencTaBuTens HapoyHo. lpu NMYHOW nopadve A0-
KYMEHTOB HY>XHO OyneT npeabsBUTb AOKYMEHT, yAo-
CTOBEPALWMNIA MUYHOCTb. ECN JOKyMeHTbl OyaeT no-
AaBaTb npeactaButens CX, TO MOMUMO OOKYMeEHTa,
YyOOCTOBEPAIOLWEro ero NNYHOCTb, NpeacTaBUTENb
LOnXeH OyaoeT npeabsBUTb HOTapuanbHO yAOCTOBE-
PEHHYIO OBEPEHHOCTb.

2. OTnpaBka OOKYMeHTOB No no4yte. B 3tom cny4ae
NOANWCH Ha 3asBNeHUN LOMXHa ObiTb HOTapuanbHO
yaoctoBepeHa (n. 5 4. 1cT. 15 3akoHa Ne 755).

3. Mopgava OOKYMeEHTOB Yepe3 hpoHT-oduc (LleHTp
npenocTaBieHNa aAMUHUCTPATUBHBIX YyCNyr, Aa-
nee — UMAY). Takue UMAY oka3blBaloT ycnyru
B COOTBETCTBMU C 3akoHoM oT 06.09.12 r. N2 5203-VI,
a MHDOPMAaLMIO O HUX MOXHO HaMTh Ha nx opuum-
aNbHbIX CaMTax MO pervoHam.

4.ofavya LOKYMEHTOB B 31eKTPOHHOW popme. 34ech
BaM MOHagobnTCs 3NeKTPoHHas noannck. MNoaathb 3a-
fBfIeHME B 3M1eKTPOHHOM hopMe MOXHO C UCMOMb30-
BaHMeM KabuHeTa 3NeKTPOHHbIX CEpPBMCOB Ha canTe
MuHiocta (https://kap.minjust.gov.ua). Ans peru-
cTpaumm Heobxoommo Oymet BbiOpaTh B KabuHete
3M1eKTPOHHbIX CEPBUCOB pa3fen «PeecTp topuaunde-
CKUX UL 1 PU3NYECKUX NUL — NpeanpuHMaTenemn»,
3anonHNTL Heobxoaumylo dopMy, NOANNCATL ee
N OTNPaBUTb.
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MpepnpuHumartenn MoryT nofaTb LOKYMEHTbI Tak-

Xe yepe3 EAMHbBIA rocynapCTBeHHbIM BebG-nopTan

3NeKTPOHHbIX ycnyr «MopTtan [Lia», https://diia.gov.

ua/services/zminennya-danih-fop. ons atoro npepn-

NpUHVUMaTENo0 HeobXoAUMO:

® 33perncTprpoBaTLCA UM aBTOPM30OBATHCS Ha 3TOM
canTe C UCNOMb30OBaHMEM 31EKTPOHHOW MOAMMUCH;

® 3anoNHUTbL GOpPMY 3adBNeHMs U NOANMCATb ee Npu
MOMOLLM 3N1eKTPOHHOW NOAMNUCH.

MoanvcaHHoe 3asBfeHWe aBToMaTuyecku OymdeT Ha-
NpaBfieHO roCperncTpaTopy, Takxke nHdopmaumsa oy-

(
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e CPOKM.

W
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Bo3bmute Ha 3ameTKy! B nepuvos KapaHtu-

-

BbiBOADbI

CX nMeeT NpaBO 3aHMMaTbCA He3anpelleHHbIMY BUAAMN OeATenbHOCTH, OaXe eClii OHU
He yka3aHbl B EMP. Ho xoTs wTpadHbIX CaHKUWI 33 HEBHECeHMe BUAOB AeaTensHocTn B EMP
He NpeaycMOTpeHO, Ha npakTuke CX MOXeT CTONKHYTbCA C MHOXEeCTBOM npobnem. HTobbi
3Toro n3bexatb, Nyyle BHecTW B EIP Bce BUAbI AeATENbHOCTU, KOTOPbIMWU 3aHMMaeT-
cs CX. B Hawen KOHCYyNbTaluMmM Mbl MoApobHO pacckasanu, Kak 3TO CAenaTb B KpaTdan-
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0eT HanpasneHa B opraH NHC. Cratyc 3toro 3asasne-
HUS MOXHO OyAeT NpoBepuUTb B CBOEM KabuHeTe.

Ha cybbekTbl peructpaumm v LIIMAY paboratot
npenMyLeCTBEeHHO B OH/IaVH-pexvume uim xe
MPUHUMAIOT JOKYMEHTbI 110 royTe. Hanpumep,
UTTAY r. [JHenpa B nepuos KapaHTUHAE MpuHU-
MaeT JOKYMEHTbI 10 MOYTE 1 M0 31EKTPOHHOM
noyte (https.//cnap.dniprorada.gov.ua).




