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CNELBbINYCK

AHacracusa LLUEBYEHKO, penaktop-opucT

KAK UCUHUCAAIOTCHA CPOKH
UCKOBOU AABHOCTHU

no AOroBOPAM

B NEPUOA KAPAHTUHA

M3 >Tol cTaTb¥ Bbl Y3HaeTe: 0 NpaBuUnax NCYNCIEHNs CPOKa UCKOBOM AaBHOCTU Mo
X03§INCTBEHHbIM [0rOBOPaM B Mepuof KapaHTUHA.

Yro MOXXHO caenarb Ha npakKTvukKke: NnpaBuUbHO onpepgenntb Cpok NCKOBOW faB-
HOCTU Agoroeopa Ha OCHOBaHUU NpuBepeHHbIX HaMU NpuMepoB.

Uto Takoe ncKoBasi 4aBHOCTb U AJ11 KaKUxX
uesieri BaXxHO npaBuJibHOe UCYUCTIEHUE CPO-
KoB gaBHOCTU?

WckoBas JaBHOCTb — 3TO YCTAHOBNEHHbIN 3aKOHOM
CPOK, Ha MPOTAXEHNN KOTOPOro CyObeKT X03AMCTBO-
BaHWS MMeeT NpaBo 0bpaTUTbCS B Cy[l C TpeboBaHMeM
0 3allMTe CBOEro HapyLeHHOro Npasa unu nHTepeca
(cT. 256 lpaxpaHckoro kogekca, aanee — K).

Tak, cornacHo cT. 257 TK oGuwunm cpokK NCKOBOW [aB-
HOCTK cocTasnseT 3 roga. A B cT. 258 TK ycTaHoB-
NeHbl cneynanbHble CPOKU MCKOBOW AABHOCTU —
COKpauweHHble UM bonee NpoAOIKUTENIbHbIE.
Hanpumep, COKpalleHHbIN CPOK MCKOBOW [aBHOCTU
B 1rof ycTaHOBNEH Anga TpeboBaHNI, KOTopble Npeab-
ABNAOTCA MOPYYMTENIO Ha OCHOBaHWKM AOroBOpa Mo-
pyy4MTenbCTBa.

OTcioga MOXHO cenaTb BbIBOA: 3HATb MpaBuia UC-
YNCNEHNsS CPOKOB MCKOBOW AaBHOCTU HEOOXOAMMO
npexje BCero Ans Toro, 4Tobbl CBOEBPEMEeHHO no-
haTb UCKOBOe 3asiBneHne B cyd. Hanpumep, ana
B3bICKaHWA 3a40/KEHHOCTW C KOHTpareHTa no fo-
rosopy. inu ona 3awmTbl CBOMX WMHTEPECOB B ApY-
FMX CMOPHbIX Cly4asx, KOTOPble BO3HMKAKOT B XOAE
X039NCTBEHHOW AesfTenbHOCTU. Kpome Toro, 3HaTb
CPOK MCKOBOW AABHOCTW HYXHO ANl HANOroBoro
yyeTa. Begb ocHoBaHMeM OnS NpU3HaHWA 3a4o0-
XEHHOCTN De3HadexXHOW ABMAeTCS UcTeveHne Cpoka
nckoson pasHoctu (nmn. 14.1.11 Hanorosoro kogekca,
nanee — HK).

Kak oripegesinTb Ha4dyasJio Te4eHnsi Cpoka nc-
KOBOW JaBHOCTU U ero OKOH4YaHue?

CornacHo 4. 1 cT. 261 TK CpOK MCKOBOW AABHO-
CTU MCYMCNAEeTCA CO AHA, KOrga CTOpOHa y3Hana

BA"AHc_ArPoAI\H YCNELUHbIX TPOGECCUOHANOB

nMbo JonxXHa Oblna y3HaTb O HapylWweHWUK CBOEro
npaga.

MpaBunna onpepeneHns OKOHYaHMUSA CpokKa AAaBHOCTMU
yCTaHoBMEeHbl CT. 254 TK. A UMEeHHO — CPOK MCKOBOM
0ABHOCTM, YCTAHOBIEHHbIN:

e B rogax — 1CTekaeT B COOTBETCTByOLME MecAL,
M YMCNO MocliefHero roga cpoka (Hanpumep, ecnu
no OOroBopy 3-NeTHUWN CPOK MCKOBOW LABHOCTU
Hayvancs 20.02.19 r., 7o nucTteyeT oH 20.02.22 1.);

® B MecdLaX — MCTeKaeT B COOTBETCTBYIOLLEE YMC0
nocnefHero Mecsua cpoka (Hanpumep, eciu Teye-
HUe 6-MeCcsaYHOro CpoKa MCKOBOW AABHOCTN Hayu-
HaeTcs 5 aBrycTa, a uctekaeT 5 ceHTAOps).

ﬂ,ﬂﬂ HarnaoHOCTN NOACHMM Ha npumMmepe.
Mpumep 1

Mo ycnoBusM [Orosopa Kyniam-npogaxu no-
KynaTenb OOMXeEH OMfaTWTb TOBAp He Mo3fHee
1 deBpansa 2020 roga. Ecnm ToBap 4O 3TOM AaThl
He OyaeT onnadeH, 1o co 2 despans 2020 roaa
HaYyHeT NCYNCNATLCA 3-NeTHUN CPOK MCKOBOW AaB-
HOCTW. 3Ha4YUT, nctevet oH 02.02.23 .

Ob6patute BHUMaHune! Ecnv nocneaHni geHb
CpOKa UCKOBOW NaBHOCTU MPUXOAMNTCS Ha Bbl-
XOAHOW, MPa3aHWUYHbIV WU Apyrovi Hepaboyum
A€eHb, TO IHeM UCTeYeHUs Takoro cpoka byner
nepsbIi 3@ HUM paboymii geHb (4. 5 ¢T. 254 [K).
lpw 3TOM crenyeTr nMeTb B Buay, H4TO Hepabo-
Yum feHb UMEEeT 3Ha4YeHne TobKO A8 MOMEeHTa
OKOHYaHus cpoka. A A/ Hadana cpoka MCKOBOU
AAaBHOCTU HE UMEET 3Ha4YeHUs, Kakoun 3TO AeHb —
paboyn nnm Her.
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> Bnnﬂerﬂn ¢popc-maxkop Ha TedeHUe cpoka
ncKoBou faBHoOCTU?

3akoHoM oT 17.03.20 r. N2 530-1X KapaHTUH npu-
3HaH POpPC-MaxkopHbIM 0OCTOATENECTBOM. A Hannyme
hopc-Maxopa Cy>XMUT OCHOBaHWEM A5 ocBObOX Ae-
HWS OT BbIMONIHEHWS TeX NN NHbIX 00S3aHHOCTEN UNK
0053aTeNnbCTB N0 AOrOBOPAM.

BHnmaHue! Hannyne dopc-maxopa LNA KOHKpeT-
HOro [OroBopa AOMXKHO ObiTb LOKYMEHTaNbHO MOA-
TBEPXAEHO CcepTUdUKaToM TOProBO-NPOMbILLTEHHOM
nanatel NM6O AOMNOMHUTENbHBIM COrfalWeHVeM
K OCHOBHOMY [0TOBOPY. TOMIbKO B 3TOM Cly4ae CTO-
POHa MOXeT ObITb OCBODOXAEHA OT BbINOMHEHMS [0-
roBOpHbIX 0653aTeNbCTB B CBA3N C (DOPC-MAXKOPOM.

Ha Becb nmepuop cylecTBOBaHUSA (HOPC-MaXOPHbIX
00CTOATENBCTB TeYeHMe Cpoka WMCKOBOW AABHOCTU
npuoctaHaBnueaetca (cT. 263 TK). Co gHdA npekpa-
LLeHWs KapaHTMHa TeYeHMe CpoKa MCKOBOW AaBHOCTH
npoposxaetcs (C y4eToM BpeMeHU, KOTopoe MpoLLo
[0 ero NpuocTaHoBeHNs).

PaccMOTpUM HeCKONbKO MPUMEpPOB, Kak MUCHUCATb
CPOKW MCKOBOW [ABHOCTU, TeYeHMe KOTOPbIX Mpu-
OCTAaHOBMNOCH B CBA3M C KapaHTUHOM.

Mpumep 2

Mo poroBopy MOCTaBKW MOKynaTenb [OJIXKeH
Obln ONNaTUTb MOMYyYeHHbIN TOBap He Mo3fHee
10 ¢peBpans 2020 roga. OgHako B yKa3aHHbIW CPOK
onnarta He NOCTYNuNa, BO3HWKNA 3a40KEHHOCTb.
TedeHMe cpoka MCKOBOW JABHOCTW MO 3a40JIKeH-
HOCTK Ha4vanocb ¢ 11.02.20 . B nepuog ¢ 12 mapTa
n no 24 anpensa 2020 roga LenCTBOBasn KapaH-
TUH (popc-Maxop), YAOCTOBEPEHHbIN CMpPaBKOW
ToproBo-npombllLfieHHOW nNanaTel. Ha nepuofd ka-
pPaHTWHa TeYeHMe CPOKa MCKOBOW AaBHOCTM Obino
NPUOCTaHOBIEHO.

B maHHOM CcMTyaumm CpPoOK WMCKOBOW AABHOCTU CO-
ctasnser 3 roma (c1. 257 TK). Jaton ero Ha4vana
asnaetca 11 pespanga 2020 roga. Mepuofd, Ha NpoTa-
KEeHUM KOTOPOro AenCTBOBaNl KapaHTUH, He 3a4uc-
NseTcs B CPOK MCKOBOW AaBHOCTW. B TakoM cnydvae
cnepyeT y4MTbIBaTb TONbKO BpeMs, KOTOPOe NpOoLwIo
00 U nocre NMpUOCTAaHOBIEHNS TeYeHUsS UCKOBOW
[0ABHOCTWU.

C Ha4ana Te4yeHMsa Cpoka MCKOBOW OABHOCTW MO AO-
roBOpY W 4O Ha4ana fencteua Gopc-Maxkopa npoLlen
mecal (c 11 despans no 11 mapta). OTcioga cneayer,
4TO M3 TpexyieTHero obulero cpoka ocTanocb 2 ropa
n 11 mMecsueB, KOTOpPble Ha4YHYT MCYUCNATHCA
C 24.04.20 r. (pata oKOH4YaHWA KapaHTWHA). TakuMm
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0bpa3om, CpoK MCKOBOW [ABHOCTM MO 3a[0JKEHHO-
CTU 3aKoH4YUTCa 23.04.23 1.

Mpumep 3

Mo poroBopy Kynnu-npofaxu nokynatenb npu-
oOpen ToBap. Ha AaHHbLINM TOBap ycCTaHOBMEH ra-
PAHTUMHBIM CPOK — OAWMH rOof C AaTbl BbiMycka
(12.09.19 r.). Mpwn NpoBepke OKa3anocCb, YTO TOBApP
HeKayeCTBEHHbIN.

CornacHo cT. 681 K rognyHbI CpOK MCKOBOW AaB-
HOCTW MO MpPeTeH3UsAM, CBA3AHHbIM C HedoCTaTkaMu
NpO4aHHOro TOBapa, UCHMCNNAETCA CO AHS BbifBe-
HWA HeOOCTAaTKOB B Mpefenax rapaHTUMHOrO cpoka.
Ecnn cpok nckoBoW JaBHOCTWM onpefeneH rogamu,
TO OH UCTEeKaeT B COOTBETCTBYIOLMUN Mecsl, U YMNCTIO
nocnegHero roga cpoka (c1. 254 TK). To ecTb Cpok
MCKOBOW [AaBHOCTU mcTek Bbl 12.09.20 1., HO 00b-
SBIEHHbINM KapaHTUH MPUOCTAHOBWII €ro TeyeHue.
3HauYMT, nokynaTenb MMeeT NMpaBo obpaTuUTCs B CyAd
He no3xe 24.10.20 r.

Mpuwep 4

Y npegnpuatus ecTb Oebutopckas 3a[0MkKeH-
HOCTb, CPOK AABHOCTM NO KOTOpOW 1cTek 15 MapTa
2020 ropa, TO eCTb B nepuopn KapaHTuHa. Korga
npeanpusaTMe CMOXET MPU3HaTb 3Ty 3a[0NKEeH-
HOCTb De3HameXHoW OAf Lenen Hanoroobfo-
XeHuna?

OcHoBaHWeM ANA NPU3HaHMA 3a40MXKeHHOCTM Ge3-
HaZleXXHOW ABNSeTCA MCTeYeHUe Cpoka LaBHOCTM
(nn. 14.1.11 HK). ®akT ncTevyeHMs CpOKa MCKOBOW
LAaBHOCTW HeoOXOAMMO [LOKYMEeHTanbHO MoAaTBep-
AWUTb, B YAaCTHOCTW AOrOBOPOM W MPUNOXEHUAMMN
K HeMy, B KOTOpbIX yKa3aHa [aTa, Korga LOJIKHUK
00653aH 6bIN BbINONHWUTL CBOM 0b6s3aTenbCTBa MO AO-
roopy (oT 3ToM AaTthl KU OyOeT OTCHUTHLIBATLCA CPOK
MCKOBOW AaBHOCTW). 34eCb CPOK MCKOBOW AaBHO-
CTW NO 3a[0NXEHHOCTU UCTEK B Mepuof KapaHTUHa.
Ha Becb neprof KapaHTWHa TeveHue Cpoka UCKOBOM
JaBHOCTU npuocTaHasnuBaeTtcsa (cT. 263 TK). MosTo-
My NpennpusTMe CMOXeT MpU3HaTb 3aL0MXKEHHOCTb
Oe3HafexXHOM TONbKO MOC/e OKOHYaHUS KapaHTu-
Ha (y4nTbiBas Bpems, KOTOpOe MPOLIo A0 W nochne
NPUOCTAHOBKMN TEHEHMNs UCKOBOW [AaBHOCTL).

Ha MoMeHT Havana kapaHtuHa (12.03.20 r.) ocTaBa-
NoCb BCero 4 oHA A0 UCTeYeHUsd CpOKa AABHOCTM MO
3a0/KeHHOCTW. [pegnonoXnm, 47O KapaHTUH 3a-
KoH4YMTCA 24 anpens 2020 roga. 3HaunT, fobaBnsem
3TW 3 gHA n nonydaem 27 anpena 2020 ropa. Cpok
MCKOBOW AAaBHOCTU 3akoH4YuTCcA 27.04.20 r. Co cne-
Jylollero AHA 3af0/KEeHHOCTb npuobpeTaeT cTaTyc
Oe3HagexHoW no NMpuYnHe UCTeYyeHUs Cpoka WUC-
KOBOW [aBHOCTMU.
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