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AHAAU3 CMOPHbIX CUTYALIUH

BbIBOAbI U PEKOMEHAALMU «BANAHCA» NMOATBEP)XXAAIOTCH CYAEEHOM NMPAKTUKOM

ﬂpenme'r cnmopa: CpokK NCKOBOWN [aBHOCTU npepbiBaeTcs, ecqi AOJIXKHUK noanucan akT CcBepkn B3anMopac4yeToB.

Curtyauusn

Mexay OO0 1 KoMMyHanbHbIM Npeanpuatiem (ganee — KIM) Obinu 3akno4ye-
Hbl [LOrOBOPbI O 3akynKe XWAKUX NPOAYKTOB HedTenepepaboTku:

e 07 29.08.14 r. (nanee — porosop-1);

e o7 11.12.14 1. (nanee — gorosop-2).

CropoHbl yka3anu B gorosopax, 4to nokynatenb (KIM) onnaymsaet hakTnyeckm
nony4YeHHbIn ToBap B TedeHne 30 OaHKOBCKMX AHEN COrNacHO BbICTaBNEHHOMY
cueTy-akType. Takke CTOPOHbI NPpeayCMOTPeNn, HTO KaX bl MecsL, CTOPOHbI
NPOBOASAT CBepKYy B3amMmMopacyeTos. MoctaBuwmk (OO0) cocTaBnseT n Hanpas-
NfeT 3aKa3uyuky akT CBEpPKW, a 3aka3yuk B TeyeHue [ABYyX OAHKOBCKWUX AHEN
C MOMEeHTa Nony4YeHus akTa oCyLLeCcTBASeT CBEPKY M BO3BpaLlaeT NOCTaBLUNKY
aKT, MOAMUCAHHBIN €ro yNoaHOMOYEHHbIM NIULOM U CKPEMIeHHbIA NeYvaTsbio.

Bo mcnonHeHne ycnoBMi JOroBOPOB MOCTaBLMK Nepefan B cOBCTBEHHOCT,

a nokynaTenb MNPWHAN ToBap Ha obulylo cymmy 10 182 742,53 rpH. no go-

roopy-1 n Ha cymmy 14 361 435,44 rpH. no gorosopy-2. CtopoHbl 20.10.15 1.

noA-nncanu:

® aKT CBEPKM B3aUMHbIX pacyeTos no gorosopy-1 (ganee — akt-1), B KOTOPOM
cornacoBany, 4To 3a0JIKEHHOCTb noKynaTend no gorosopy-1 no onnare
NoJly4eHHOro ToBapa coctasndet 273 407,68 rpH.;

® aKT CBEPKM B3aWMHbIX PacyeToB No AoroBopy-2 (fanee — akT-2), B KOTOPOM
CcorfacoBany, 4YTO 3a[40JKEHHOCTb MOKynaTend Mo AOroBopy-2 Mo onnarte
nony4eHHoro tosapa coctasnset 1 351 108,05 rpH.

KM He noracuno BbiWeykasaHHble CyMMbl 3af0J1KEHHOCTN MO 060MM OroBO-

paM. B csi3u ¢ aTm OO0 B dheBparne 2018 obpaTnoch C UCKOM B Cyf, Tpebys

B3blCKaTb C OTBETYMKaA:

e 1624 515,73 rpH. OCHOBHOro Jonra, us Kotopbix: 273 407,68 rpH. — ponr
no gorosopy-1u 1351 108,05 rpH. — fonar no 4Oorosopy-2;

e 988 946,61 rpH. — MHONAUMOHHbIe noTepu n 148 282,19 rpH. — 3 % r0-
OOBbIX.

Cyn nepBOM U anennauMoOHHON MHCTaHUUKW yO0BAeTBOPUN TpeboBaHNs UCTLA.

Torga oTBeTYMK Modan KaccaumoHHylo xanody B BCY. B cBoen xanobe KIl
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yKa3ano, 4To MUCTel, B CBOMX TpebOBaHMAX BbilWen 3a paMKW yCTaHOBMNEHHOTO
3aKOHOM 3-neTHero cpoka obLer NCckoBoM AaBHOCTM. K TOMY Xe aKT CBepKM
B3aVMMHbIX pacyeToB MOAMNMCAH CO CTOPOHbI oTBeTHuMKa (KT) HeynonHomo-
YeHHbIM IMLOM — TNaBHbIM ByXxrantepom, KOTOpbIN He MMen MNONHOMOYMI Ha
noAnucaHne akTa.

Mouemy BO3HMK cnop

CornacHo cT. 256 lpaxpaaHckoro kofekca (manee — K), nckoeas gasHocTb (na-
nee — W) — 370 yCTAHOBEHHbIN 3aKOHOM CPOK, B TeYeHMe KOTOPOro pnLo
NN GU3NULO MMeeT NpaBo obpaTUTbCs B Cya C TpeboBaHWEM O 3aliuTe cBoe-
ro HapyweHHOro npaBa MW WHTepeca. B obuem cnyvae cpok W[ coctaBnset
3 ropa (ct. 257 TK). Te4yeHne W[ HauymMHaeTCs C TOro AHA, Koraa NMLO Y3Hano
(MM MOrNo y3HaTb) O HapyLIeHWX CBOEro Mnpasa UMM O Nuue, KOTOpPoe ero Ha-
pPyWWNo. 3TO 3HAYUT, 4TO ecnn cpok W mnctek, To, K NpuMepy, B3blickaTb AONT
C KOHTpareHTa B cyfgeOHOM Mnopsake He NpeacTaBifeTcs BO3MOXHbIM.

OpHako cT. 264 K npefycMoTpeHbl cnydaun, Koraa cpok A MmoxkeT npepbiBaTb-

ca. B 4acTHOCTW, OCHOBaHWEM [N 3TOr0 ABAATCSA cnepyloume cobbiTus:

® [O/IXXHUK COBepWWN AENCTBUSA, KOTOPble CBUAETENbCTBYIOT O MPU3HAHUU
nonra;

® Kpegutop nojan B CyL WMCKOBOE 3afBieHMe Ha 4acTb CYyMMbl 3a40J1XKEHHOCTH
WU NCK K OOHOMY W13 HECKONbKUX KPeanTopoB.

Ha NPakKTNKe 4aCTO BO3HUKAKT CcNopbl, Korga oaHa CTOpPOHa cYuUTaeT, 4YTo
CpOK NAO He nctek, a 6bin npepBaH B CBA3WM C NoannMCaHMeEM aKTa CBepKU
B3aMMOpac4eToB, YHaCTU4YHbIM MoralwleHnem gonra M T. A., a gpyraga CtToOpoHa He
corfnacHa C 3TUM.

AprymeHTbl cypa

1. CornacHo cT. 663 1 4. 1, 2 cT. 692 I'K, npopasel, 00a3aH nepegaTb ToBap no-
KynaTenio B CPOK, YCTaHOBJIEHHbIWM AOFOBOPOM KYMAM-NpoAaxwu, a nokynatenb
00s3aH onnaTUTb TOBap Mocfie ero NPUHATUS UK NPUHATUS TOBapopacnopsaan-
TeNbHbIX JOKYMEHTOB Ha Hero, ecsim JOrOBOPOM UMK akTaMU FPaXXAaHCKOro 3a-
KOHOAaTeNbCTBA He YCTAaHOBMIEH MHOW CPOK onnaTthl ToBapa. NokynaTens oba3aH
ynnaTuTb NpogasLy MOMHYIO LeHy nepefaHHOro Toeapa.
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3. Mexnay ctopoHamn 20.10.15 1. ObINM NOANUCAHbI aKTbl CBEPKM B3aMMHbIX
pacyeToB MO AOroBOPaM, B KOTOPbIX CTOPOHbI COMlacoBann 3a40JIKEHHOCTb MO-
KynaTens no onnarte nony4eHHoro ToBapa. Cam no cebe Takon akT He ABMSeTCS
HaZnexalmm AoKa3aTeNbCTBOM dakTa coBeplueHMs nobbix xo3onepauunn (no-
CTaBKM, OKa3aHWUs ycayr v T. M.), NOCKOMbKY He ABMAAETCS MepBUYHbIM Oyxran-
TEPCKUM YYeTHbIM LOKYyMeHTOM. OAHaKO MoAMnMcaHme akTa CBepkW, B KOTOPOM
YyKa3aH pa3Mep 3a[0JIKEHHOCTW, YNOMNHOMOYEHHbIM NNLOM LOJXHMKA, W MNOA-
TBEPXAEHME HANMYMA TaKoro A0Jira NnepBnYHbIMY LOKYMEHTaMU CBUOETENbCTBY-
eT O NpPU3HaHWK JoNra.

4. CornacHo 4. 7 cT. 8 3akoHa ot 16.07.99 r. Ne 996-XIV, rnaBHbi byxrantep unu
NINLO, Ha KOTOpOe BO3/M0XeHO BefeHwWe OyxydyeTa Ha npednpustun (Lanee —
Oyxrantep):

e obecneymBaeTt cobnofeHne Ha NPeanpUATUN eNHbIX MEeTOA40NOrNYeCcKmx
OCHOB Oyxy4yeTa, COCTaBNEHUSA W NOLAYM B YCTAHOBIEHHbIE CPOKU (PUHOTHET-
HOCTW;

® KOHTPONIMPYET OTPaxkKeHWe Ha cyeTax Oyxy4eTa BCeX xO3omepauum;

® MpoBepsieT cocTosiHMe Oyxy4deTa B hunmnanax, npeacraBuTeNbCTBax, OTAENEeHN-
X 1 opyrmux 060cobneHHbIX Noapa3feneHnsx npeanpuaTus.

STO 3Ha4UT, YTO rnaBHbIN Oyxrantep KI, KOTOPbIM NOANMCAN aKT CBEPKU OT UMEHMU
OTBeTYMKA, COrflacHO 3aKOHOAATENbCTBY MMeN NOHOMOYMSA Ha ero nNofnucaHune
B paMKax BefeHus UM Oyxy4eTa U BbIMOMAHEHUS AOMKHOCTHLIX 06s3aHHOCTEN.

6. MNoanmncaHme OTBETYMKOM aAKTOB CBEPKN B3aMMHbIX pacH4eTOB MO 4OroBopam
NMOCTaBOK MpepbiBaeT Te4eHne CPpOKa VI n asnsetca nencrtemem, KOTOpOEe CBU-
AeTefibCTBYET O MPU3HAHUN UM O0Ta. CnepoBartefibHO, Te4eHmne CpOKa W nocne
npepbiBaHMA Ha4anoCb 3aHOBO.

0 uem npeaynpexaan <bANAHC»

Mebl npefynpexganmu (cMm. «<BAJTAHC», 2017, N2 80-81, ¢. 36) NoAMUCHYUKOB O TOM,
4TO B Clly4ae NOAMMCAHMA AOIXKHUKOM akTa cBepku cpok W[ npepbiBaetcs. Begb
TedyeHne W] nepepblBaeTcs B CBA3U C COBEpLUEHMEM AONXKHUKOM OeNCTBUN,
CBUOETENbCTBYIOUMX O MPU3HAHUN 3a[0/KEHHOCTM UK NHOM 0BA3aHHOCTI (4. 1
CT. 264 TK). Tak, B nn. 4.4.1 noctaHoBneHusa BXCY ot 29.05.13 1. N2 10 ykasaHo,
4YTO K OEeWCTBUSAM, KOTOPble CBUAETENbCTBYIOT O MPU3HAHWUW Jofra UNu MHOW
0043aHHOCTM, OTHOCUTCSA B TOM YMCNle U noanucaHme oberMmnm CTopoHamuM akTa
CBEpPKW B3aMMOpacHeToB, NOATBEPXAAIOLLEr0o Hann4me 3a40JIKEHHOCTN U CYMMY,
no MoBoAy KOTOpOW BO3HWK crop. [Mocne 31oro te4yeHme VI HaymHaeTcq 3aHOBO.
A BpewMmsi, KOTopoe MPOoLWo A0 NpepbiBaHus, K HOBOMY cpoky W[ He gobasns-
eTcs.
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Yrto pekomeHaoBan «<BANAHC»

Mbl pekomeHgoBanu (cm. «BAJTAHC», 2017, Ne 80-81, c. 36) nognucymkam
NpoaHanM3npoBaTb TPW BaXHbIX MOMeHTa, 4ToObl ybeamTbcs, 4To cpok W[
OblN OencTBUTEeNbHO NpepBaH M MOXHO CMeno nofaBaTb B CYA Ha OOJIKHMKA.
A MEeHHO:

1. AKT CBePKWN OO0J1XKeH ObITb noaonncaH ynoJIHOMOYeHHbIM JNTMLOM OOJIXKHWNKa.
YNONHOMOYEHHbIMW CYUTAIOTCHA NnLa, KOTOpble npencTtaBnAt0T OOJIXHWNKa B OT-
HOWeHMAX C KpeanTtopoM Ha OCHOBaHMWU: nnbo 3akoHa, nubo YCTaBHbIX OOKY-
MeHTOB, nmnbo OOBepPeHHOCTN.

2. TeyeHue cpoka W[ moxeT ObiTb MPepBaHO TONbKO MyTeM COBEpLUEHUs Len-
CTBUW. be3fencTBMe [OMXKHMKA He MOXeT OblTb OCHOBaHWEM NS NpepbiBaHUS
cpoka V. K npumMepy, LOMXKHUK He BEPHYN akT CBEPKM KPeanTopy B CPOK, KOTO-
PbI/ NPeAyCcMOTPeH LOroBOPOM MexXAy HUMU. DTo be3fencTBme AOMXKHMKa, Tak
Kak aKT CBEpKM NEeXMUT y Hero 6e3 OBUXEHUS.

3. MpepbiBaHne cpoka W[ BO3MOXHO TONbKO B npegenax obuwero cpoka W[
(1. e. B npemenax Tpex ner). Mocne ero ncteveHns AaHHoe NPaBuo He AeNCTBYeT.
3T0 03HayaeT, 4To ecnn cpok W mnctek, Kk npumepy, 29.03.19 ., To nocne 3Ton
0aTbl HanpaBNATb akKT CBEPKWM B3aMMOPACYeTOB yXe HeT CMbicna. VI gaxe ecnu
KOHTpareHT ero noanuwiet nocie ncreyeHus cpoka WA, cpok M He BO30OHOB-
naetcs.

AprymeHThbl, paHee BbickazaHHble «BAJTAHCOM», 6binv noATBepXAeHbl B NOCTa-
HoBneHnn BCY ot 05.03.19 r., EIPCP, per. N2 80268095.

BbiBOABI

TeyeHune cpoka W npepbiBaeTcs, CV KOHTPAreHT B Npefenax 3Toro cpoka nop-
nMcan akT CBEPKM B3aMMOpac4eToB Mo [0roBopy. Takoe AencTBue pacleHnBaeT-
€S KaK NpuM3HaHWe JOMKHNKOM CBOEro fonra. B Takom cryyae TeyeHune cpoka W[,
nocne npepbiBaHWA He NPOAONXKALTCS, @ HAYMHALTCS 3aHOBO.

Kak Buante, mHeHue «bAJIAHCA», onybnnkoBaHHOE Ha CTpaHWUAx XypHana,
B AaNbHenlwem noATBepAMNnoch cyaebHbiM pelueHnemM. Haww fosoabl BCerpa
MPUHUMAIOTCA B KayeCTBE apryMeHTOB B CMOPHbIX CUTyaUKMAX C OMNMOHEHTaMu
N KOHTPONUPYIOLWMMM OpraHamu.

Hawu pekomeHaaL 1 NpUHUMAIOTCSA

B KQ4eCTBe apryMeHTOB B CMIOPHbIX CUTyaLuaxX
C ONNOHEHTaMU U KOHTPONUPYIOLLUMU OpraHaMMu.
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