WckoBas AaBHOCTb

EneHa KAHTEPMAH, opuct

CPOK UCKOBOU AABHOCTHU
ANl CMUCAHUA 3AAONKEHHOCTMU:
9 AKTYANbHbIX BOMNPOCOB

OLHO U3 OCHOBaHWUW ON9 CNMcaHUa BesHamexHom
3a0MIXKEHHOCTM — UCTeYeHWe Cpoka WMCKOBOW [aB-
HOCTW. YTOObI NpaBUIbHO ONpefeNnnTb, B Kakow
Xe MOMEHT MCTeKaeT 3TOT CPOK, HYXHO 3HaTb He-
CKONbKO 0pUANYECKNX MpaBui. PaccMOTpUM KX
B 3TOM KOHCYNbTaLMWM 1M OTBETMM Ha BOMPOCHI, BO3-
HUKaoLWMe No aHHOW Teme.

O6buwimne npaBuaa

MpaBuna NCHUCNEHMS CPOKA AABHOCTU WN3I0XKEHbI
B rn. 19 I'K, koTopas Tak un HasbiBaeTcd «MckoBasd
naBHocTb». CornacHo cT. 256 K nckoBass paB-
HOCTb — 3TO YCTAHOBJIEHHbIA 3aKOHOM CpPOK, B Te-
4YeHue KOTOPOro lopuanyeckoe n gusndeckoe nuLo
nMeeT NpaBo 0OpaTUTLCA B CyA C TpeboBaHMeEM O 3a-
LLMTe CBOEr0 HapyLeHHOro npasa WMamM nHTepeca.

PasznuyatoT gBa BMAA CPOKOB MCKOBOW AABHOCTU:
1) o6Wwmm, KoTOpbIN cocTaBnaeT 3 roga (cT. 257 K);

2) cneumnanbHble, YCTAHOBMIEHHbIE PA3NUYHBLIMU

HopMaMu TK 1 OpyrMMum 3aKoHodaTebHbIMU akTa-

MW, HampumMep:

® 718 B3biCKAHWUA HeycTonkmn (wTpada, neHun) —
1 rog (c1. 258 TK);

e BO3MelleHUA YObITKOB B CBA3W C MOBPEXAeHU-
eM MMyLLecTBa, nepedaHHoro B apeHay, — 1 rog
(cT. 786 TK);

® BO3MELLEHMA apeHaaTopy pPacxonoB Ha ynyyule-
HWe apeHgoBaHHOro uMmylectsa — 1 rog (cT. 786
rK).

TakXe NpU UCHNCNEHUN CPOKA WCKOBOW [LABHOCTMU
ONS CNUCaHWS 3a40/KEHHOCTU HYXXHO YYUTbIBaTb,
4TO B HEKOTOPbIX Cily4asix Takon CPOK MOXET:

® nMpuocTaHaBnmBaTbcs (cT. 263 K);
e npepbiBathca (cT. 264 K);

e BoODOlle He PaACNpPOCTPaHATLCA Ha HeKoTopble
TpebosaHusa (cT. 268 TK).

06 3TUX N APYrMX 0CODEHHOCTAX UCHUCTIEHUS CPO-
KOB MCKOBOW AaBHOCTW Mbl PAacCKaxem B OTBeTax
Ha BOMPOCHI.

OTBeTbl Ha aKTyaAbHble BOMNPOCHI

MoryT nv cTopoHbI ZOroBopa U3MeHUTb CPOK NC-
KOBOW fLaBHOCTU U €C/IN Aa, TO KakK 3TO npaBusibHO
caenatb?

Aa, moryT. 210 npegycMmoTtpeHo cT. 259 TK. Ho
HY>HO y4YeCTb, YTO CPOK MCKOBOW ABHOCTU MOXET
OblTb M3MEHeH TONbKO B CTOPOHY YyBeNNYeHUS.
To eCTb YMEHbLWUTb YCTAaHOBMEHHbIW 3akoHOOATENb-
CTBOM CPOK CTOPOHbI ALOTOBOPAa He MMeIOT Npasa.

CornaweHne o6 M3MeHeHWN CpoKa WCKOBOW AaB-
HOCTM AOMXHO OblTb 0DOPMAEHO B MUCbMEHHOM
BUAE M MOAMUCAHO cTopoHamMu poroBopa. Odop-
MUTb Takoe corfalleHre MOXHO MyTeM BKIllO-
YyeHUS B JOroBOpP COOTBETCTBYIOLLErO MYHKTA.
Ecnv e OOroBop MexXAy CTOPOHaMU yXe 3aKio-
4YeH U B HeM He 6biNo ycnoBuUs 00 M3MeHeHUHn
CpOKa UCKOBOW [aBHOCTU, 3TO MOXHO cAenaTb
nosfHee, NoANUCaB [OMNOJIHUTENbHOE Ccornalle-
HUe K AelCTBYlOLLEeMY AOroBOpY.

Ycnosue 06 yBenmyeHUn CpokKa MCKOBOM JABHOCTH
B [OroBope MoxeT 6biTb CHOPMYNMPOBAHO TakK:

«17.1. CTOpOHbI NPULWAN K COrnaleHunio, 4To CpoK
MCKOBOW [LAaBHOCTM OTHOCUTeNbHO 0bOf3aTenbCTB
CTOPOH MO 3TOMY [OroBOPY COCTaBffAeT yeTbipe
ropa».

C Kakoro MoMeHTa ciefAyeT UCHUCTATb CPOK
UCKOBOU BaBHOCTY /151 B3bICKaHUS1 3a80JKeHHO-
CTU 10 BOroBOpY NOCTaBKM 3a NocTaBaeHHbIN, HO
He ornna4eHHbIVi TOBap: C MOMEHTa rnepefia4v To-
Bapa nokynareJsio Ui ¢ MOMeHTa, KOTOPbIN yKa-
3aH B KayecTBe CPOoKa orJiathbl 1o Jorosopy?

Mo obwemy npaBuny, onpefeneHHomy B 4. 1
CT. 261 TK, TeyeHMe cpoka MCKOBOW [ABHOCTU Ha-
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4MHaAeTCs C MOMEHTa, KOrAa NULO y3HaNo Uix Mor-
N0 y3HaTb O HapyLUEeHUW CBOMX MpaB. YTo 3Ta HOp-
Ma O3HayaeT Ha MpaKTVKe, NMOKaXeM Ha npumepe.

NnPUMEP

Mo poroBopy o0 oOKasaHWUW ycnyr NpefocTas-
NleHHble yCnyrn JOoMXHbl ObiTb onnaveHbl A0
01.01.20 r. CnepoBaTenbHO, NOCNeOHUN OeHb
onnatbl — 31.12.19 . A CpOK MCKOBOM [ABHOCTU
HY>XHO ncumcnatb ¢ 01.01.20 r.

Y obuiero npasuiia ecTb HECKONIbKO UCKJlOYe-
HUW. Tak, HopmMmoW cT. 261 TK npenycMoTpeHo, 4To
Te4yeHme CPOKa MCKOBOW AAaBHOCTU HayYMHaeTcs:

e Mo TpeboBaHMAM O NPU3HAHUN HeLeNCTBUTENb-
HOW COenKku, COBEPLIEHHON Mo BANUAHWEM Ha-
CUNUA, — CO OHA NpeKkpaLleHna Hacunns,

e TpeboBaHMAM O MPUMEHEHUM MOCNeACTBUIA HUY-
TOXHOW COEeNKWM — CO OHA, KOrga Ha4alloCb ee
NCMONMHEHUeE;

o O6ﬂ3aTEJ'IbCTBaM, CPOK MCMONHEHNA KOTOPbIX He
onpedeneH mnum onpepgeneH MOMeEHTOM Tpe6o—
BaHWA, — CO OHA, KOra y Kpeamtopa BO3HUKaeT
NnpaBO MpeabABUTb Tp66OBaHl/le 00 MCnonHeHnn
O6ﬂ36TeJ’IbCTBa,’

® perpeccHblM obfA3atenbLcTBaM — CO OHA ncnon-
HeHNs OCHOBHOro obsA3aTenbCTBA.

McknoveHunsa MOTyT ObITb yCTaHOBMEHbI N OPYTMMA
HOPpMaMWn K, a Tak>Xe 3aKOHOOATeNbHbIMU aKTaMW.

B Halwem npuMepe CPOK MCKOBOW LABHOCTM Cilefy-
eT UCYNCNNATb C MOMEHTA, YKa3aHHOro B 4OroBope
Kak Cpok onnartbl.

Kak 6bITb, ecin B AoroBsope He yka3aH CpPoOK oriia-
Tbl? C KaKoro MoMeHTa B 3TOM aiydae ciegyer
NCHUCTIATB CPOK UCKOBOM AaBHOCTN?

B 3ToM cly4yae HyXHO PYyKOBOLCTBOBAaTbCA HOP-
Mamm 4. 2 cT. 530 TK: ecnn B forosope He ykasaH
KOHKPETHbIA CPOK WCMOMHeHUs obsizaTenbCcTBa, TO
KpeanTop mMeeT npaso TpeboBaTb ero mcrnonHe-
Hus B nioboe Bpems, a LOMXHWK 0bs3aH BbINON-
HUTb TpeboBaHMe B 7-LAHEBHbIN CPOK CO LHA ero
npenbaBneHms.

To ecTb CPOK MCKOBOW [lAaBHOCTM HYyXHO OymeT mnc-
YNCNATb HAYMHAaA CO QHA, C/IeAYIOLLEro 3a 3 TUMM
7 BHAMMW.

CyLLleCTByIOTﬂM TPE6OBaHMﬂ, Ha KoTopble He pac-
NMPOCTPAHAIOTCA CPOKU nUcKoBoui gaBHoOCTN?

[a, Takve cnydau onpefenedsl B CT. 268 K. B 3tom
nepeyHe ecTb, K NpuMepy, TpeboBaHMs, KOTOpble

BUBJINOTEKA

BO3HMKAIOT M3 NINYHbIX HEUMYLIECTBEHHbIX Mpas,
TpeboBaHWA BKMagdnka K OaHky (buHydpexpge-
HMIO) O BblJaye BKJaga.

MoMMMO BbIlleHa3BaHHOM CT. 268 TK cnyyaum, Ha
KOTOpble He pacnpoCTPaHAeTCs MCKOBAsf LABHOCTb,
MOTYT ObITb YCTAHOBMEHblI OTAEMbHbIM Creluans-
HbIM 3akoHO4aTenbCTBOM. Hanpumep, Cpoku faBs-
HOCTW He MPUMEHAIOTCH B TPYAOBbIX MPABOOTHO-
lWeHMaX K TpeboBaHMAM MO 3apnnarte, 4TO NPAMO
nponuncaHo B cT. 233 K3oT.

B Kakux cry4asix CPpOKU MUCKOBOU [aBHOCTU
npepbIBalOTCsA U KaK UX Toraa npasusibHO oripe-
aenntb?

MepeyeHb Ccny4aeB MpepbiBaHWS Cpoka MCKOBOW
03ABHOCTW npuBedeH B CT. 264 TK. OcHoBaHWAMU
0719 NpepbiBaHUSA CpoKa ABNAIOTCA Crefylolwme co-
OobITNA:

1. JJONXHWK coBepLlnn AeNCTBMA, KOTOpble CBU-
[eTeNbCTBYIOT O MPU3HAHUN UM OONra WAK Apyromn
cBoelr 0bA3aHHOCTU.

2. Kpeputop nopjan B Cyl WCKOBOE 3asBlieHMe
C TpeboBaHMEM BbINNATUTb HYaCTb 3aA0JIKEHHOCTM
MW NCK K OQHOMY U3 HEeCKOMbKMUX AOJIKHUKOB.

Ecnu TedeHne cpoka ObiNIo NpepBaHO OAHUM 13 3TUX
COObITUN, TO CPOK HAYMHAET UCHUCNATLCS 3aHOBO,
a BpeMm#d, KOTOpoe MNpoLwfio 4O MOMEHTa ero npe-
pblBaHMS, B HOBbIN CPOK He 3ac4mMTbiBaeTca. Hanpu-
Mep, Cpok onnaTel no gorosopy wmcrek 01.05.19 r.,
HO onnaTta He Oblna npousBefeHa. MpeabsaBneH-
HYI0O KPeOUTOPOM MPEeTeH3MI0 OOMXKHWUK MpU3Han
01.09.19 r. (paTta oTBeTa Ha npeTeH3uio). Cnenosa-
TeNbHO, TPEXTOANYHbBIN CPOK MCKOBOM OABHOCTU MO
3TOWM 3a40JIXKEHHOCTU Tenepb HY>XXHO UCYMUCNATL He
c 01.0519r, ac01.09.19 .

Kakne pevictBusi BOJKHUKA MOryT CBUAETESb-
CTBOBaTb O MPU3HAHUN UM JBoOJiIra WU [pPyrov
cBoei 0693aHHOCTY U CITY)XXKUTb OCHOBaHUEM A1
npepbiBaHUs1 CPOKa NCKOBOW BaBHOCTU?

Hu K, H1 gpyrve HOpMaTMBHbIE aKTbl He KOHKpe-
TU3NPYIOT Takme penctema. Ho ona atmx uenen
MOXHO BOCMOJIb30BaTbCA pasbAacHeHUaMU BXCY,
npueefeHHbIMM B nn. 4.4.1 MNMoctaHoBneHna N2 10.
CornacHo 3ToMy MOANYHKTY TakMMK OEUCTBUSMU
MOryT ObITh:

® Npn3HaHMe OOJIXKHUKOM I'Ipe,D,'bﬂBJ'IeHHOVI npe-
TEH3UNN,

® N3MeHeHMe [J0roBopa, M3 KOTOPOro cienyer,
4TO OOMXHWK MPU3HaeT CyulecTBOBaHWe A0Nra,
a TakXe npocbba JOMXKHWUKA O TaKOM U3MeHe-
HUW OOroBopa;
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® NMCbMeHHas npocbba AONXHMKA OTCPOYUTH
ynnaTy nonra;

® NoanucaHue OOMKHUKOM (YNONHOMOYEHHbIM Ha
3TO AOMXKHOCTHBIM NULOM [OJIXHWKA) BMecTe
C KpeaAUTOpPOM akTa CBepkM B3aMMOPACHeToB,
KOTOPbIA MOATBEPXAAeT Hanuyme 3a[0NKeHHO-
CTW B CyMMe, MO KOTOPOM BO3HUK CMOp;

® NUCbMeHHOe obpallleHue OOoMXHMKA K KpeanTo-
py C rapaHTven ynnatbl 4ONra;

® YacTWM4yHas ynnaTta AOMXKHWUKOM WAN C ero Co-
rnacus LpPyruM AMLOM OCHOBHOrO gonra v/uamu
CYMMbI CaHKLMN.

N\

BXCY He aBngeTcss HOPMaTUBHO-PaBOBbLIM
aKTOM, a BCero /inilib Pas3biCcHAET 1 TPaKTyeT
AevicTByloLme HOpMbl 3aKOHo4aTe1bCTBa,
a nNpvBeneHHbIVI B HEM NepeyeHb OCHOBaHUM
He ABJISETCA UCHEPIrIbIBAIOLLYMM.

MomumMo npepbiBaHUsI CPOKOB WCKOBOW [aB-
HOCTU cyljecTByeT elye UX MpuocTaHoBIEHUE.
B yem ero otnnyme oT npepbiBaHUS, B KaKNx
cy4asix OHO BO3MOJKHO M KaK Torga UCHUCINTD
3TU cpokn?

HenctesutenbHo, B ¢T. 263 TK npuBefeHbl OCHO-
BaHMA, KOrga TeyeHWe CpOKa MCKOBOW AABHOCTU
NPUOCTaHABNMBAETCSH, @ VUMEHHO:

® NpeabaABleHNIO MCKa NpenaTcTBOBanu obcTos-
TeNbCTBA HEMPEOAONMMON CUMIbI, HanpuMep npu-
podHble UMW counanbHble aBneHUa (HaBoaHe-
Hue, 3a0aCcTOBKM U T. M.);

® 33KOH NpefyCcMaTpMBAaET OTCPOYKY WMCMONHEHUS
obszatenbcTBa (MopaTopuin), Hanpumep npu
BO3OyXAeHUN fefla 0 BaHKpPOTCTBE BBOAMUTCS
MOpaToOpuUKM Ha yAoBneTBOpeHue TpeboBaHUM
KpeaMTOpPOB, BO3HUKLUMX OO OHS €ro BBeAeHWS;

® MPUOCTAaHOBNEHO (HAa KOHKPETHOe BpeMs UMK
LO NMPUHATUS HOBOTO akTa) LeNCTBMe 3aKo-
Ha WAW APYroro HOPMATUBHO-MPABOBOrO aKTa,
KOTOPbIM pPerynmpyioTcs COOTBETCTBYIOWME OT-
HOLWEeHNS;

® ycTel, UM OTBETYMK HaxXoOuTCs B cocTaBe Bo-
OPY>XEHHbIX Cwun praI/IHbI ninm B APYyrmnx cos-
AaHHbIX COrfacHO 3aKOHY BOWMHCKWMX (DOpMI/I-
pOBaHMNAX, KOTOpble nepeBeneHbl Ha BOEHHOE
noJyioXXeHne.

Co [HS npekpalleHuUs BblleHa3BaHHbIX 0bcTOA-
TENbCTB TeYeHMe CpoKa WCKOBOW [aBHOCTWU MpPoO-
LONXaeTcs C y4eTOM BPEMEHM, KOTOPOE MPOLUMO
[0 ero NpuocTaHoBfeHMs. B 3ToM M 3aknoyaeTcs
OCHOBHOE OTNIMYME MpepbiBaHUsA Cpoka WCKOBOW
[LaBHOCTW OT ero NpnocTaHoBneHus. ECnu B nepom

Cnyyae TakoW CPOK HYXHO WMCYUCAATb 3aHOBO, TO
BO BTOPOM BCe BpeMs 4O NPUOCTAaHOBEHWNS BKIIIO-
4YaeTcs B CPOK MCKOBOW [aBHOCTM.

Hanpumep, Cpok MCKOBOM OABHOCTM Ha4van UCYMC-
natbca ¢ 01.01.19 r., Ho ¢ 01.04.19 r. no 31.05.19 .
B OTHOWEHWUW OONKHMKA OencTBoBanm obcTof-
TenbCTBa HenpeogonMmon cunsl (bopc-maxop),
YOOCTOBEPEHHbIE CMPaBKOM TOProBO-NPOMbILLNIEH-
HoW nanatbl. [lo HayYana BO3HWMKHOBEHUA dopc-
Ma)kopa CpPOK MCKOBOW [ABHOCTW COCTaBWN 3 Me-
csaua. locne okoHYaHMA dopc-Maxopa AaHHbIN
CPOK OyHeT UCHMCNATBCA C Y4eTOM 3TUX 3 MecsLeB.
Takum 0b6pa3om, CPOK MCKOBOW OABHOCTW MCTedeT
01.03.22 1.

Kpeautop nponyctun cpok UCKOBOW A[aBHOC-
™. ViIMeeT fin OH npaBo obpaTnuTbcs B cyA 3a 3a-
LMNTOV CBOUX UHTEPECOB?

Aa, nmeer. /IcTedyeHne Cpoka MCKOBOM [ABHOCTM
He ABNSeTCS NPenaTCTBMEM ANS Nodadyu KpeamuTo-
pPOM UCKa B cyh, U cyh 0bsi3aH NPUHATL 3asaBlieHne
O 3almTe NpaBa K PacCMOTPEHMUIO HEe33aBUCKMMO OT
ncTedeHnsa atoro cpoka (4. 2 c1. 267 TK). Bonee
TOro, CyA NPUMEHUT CPOK NCKOBOW AABHOCTU TOMb-
KO Ha OCHOBaHWW 33ABNEHUA CTOPOHbI B CNope,
KOTOpOe cAenaHo [0 BblHeceHuUs cyaebHoro pe-
weHua (4. 3 cT. 267 TK). Takum obpazom, ecnu
OTBETYMK, K NPUMepy, He 3amMeTuT To obcToNA-
TeNbCTBO, YTO CPOK MCKOBOW AABHOCTM UCTEK W He
coenaet o0 3ToM 3asBfeHue cydy, To cyn Oynet
paccMaTpuBaTb AEN0 MO CYLLeCTBY HE3aBUCUMO OT
LAHHOIo CpOKa M, BO3MOXHO, Y[OBNETBOPUT 3aAB-
NeHHble NckoBble TpeboBaHMS.

Ecnu xe CpoK MCKOBOW [AaBHOCTM MpOMNyLleH MNo
YBaXXUTeNbHOW NPUYMHE, TO B CyAe HYXHO 3af-
BMTb 00 3TOM U NMpeabsaBUTL Cyay AoKa3aTenbCTBa
YBaXUTENbHOCTN NPUYUMHbBL. TOrAa CyL OUEHUT WX
1, BO3MOXHO, NpUOET K BbIBOAY O HEOBXOAMMOCTH
3alUNTbl MHTEPECOB HE3aBMCMMO OT MPOMycka yKa-
3aHHOro cpoka (4. 5 c¢1. 267 T'K, n. 2.2 MNocTaHoB-
nenus Ne 10).

KakoB cpok wuckoBou pgaBHocTu no B3[-
KOHTpaKkTtam?

OTBeT Ha 370T BOMPOC 3aBNCNT OT HECKONbKNX CbaK-
TOPOB, @ MMEHHO!

® MPaBOM KaKOW CTpaHbl CTOPOHbI AOrOBOpPa PyKo-
BOACTBYIOTCS W 3aKpensieHo fin 3To B [JOrOBOPE;

® pACNpPOCTPaHAETCS N Ha WX MPABOOTHOLLEHUS
nencrere KoHBeHLUMN 06 MCKOBOW OABHOCTW.

3pech cnegyer y4ecTb, Y4TO MCKOBAA [OABHOCTb
onpenensaeTca NpasoM, KOTOpPOE MpUMeHAeTCa AN
YCTaHOBMNEHMA MpasB M 06A3aHHOCTEN Yy4aCTHU-
koB oTHoweHun (cT. 35 3akoHa Ne 2709). Obbl4HO
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NPUMeHVMOEe MpaBO CTOPOHbI yKa3biBaloT B B3/1-
KOHTpaKTe.

YT06bI MOHATb, PAaCNpPOCTPaAHAETCS N Ha Baw B3[-
KOHTpaKT fencrame KoHBEHLNM 00 NCKOBOW JaBHO-

cTpaHsaetcs nu KOHBEHUMS Ha BallM NMPaBOOTHO-
weHua. Ecnn ga, To onpenensTb Takme CPOKM HyX-
HO Mo ee npaBunam. CornacHo KoHBeHUMK obumn
CpOK cocTaBnget 4 roga.

T (panee — KoHBeHuUMs), HeobxoaAnMo 0bpaTUTh \\@
BHUMAaHME Ha Takme MOMEHTbI. - YyTtute, 410 NOPALOK UCYUCIIEHUS CPOKa
MCKOBOW [aBHOCTY no KoHBeHUyuu oT-
1. KoHBeHUMs pacnipocTpaHseTcs (cT. 3): Jinqaercs or nopafika, yCcraHoBeHHOIo
® TONbKO HAa KOHTPAaKTbl, CTOPOHbI KOTOPbIX Haxo- YKPaUHCKUM 33KOHOAATENbCTBOM (B dacT-
! HOCTU, OTHOCUTEJIbHO Ha4yasa, npuocra-
AATCA B CTpaHax, ee patnduLmMposaslumx (nepe- HOBJIEHUS 1 BO3OOHOBIEHUS Te4YeHUs
YeHb Takux cTpaH yctaHosneH MWOom B MNucbme
N cpoka u T. A.).
Ne 72). KoHBeHuua paTudunumpoBaHa YKpauHom
(MocTtaHoBneHne Ne 3382) n genctsyeT B Ykpa-
nHe ¢ 01.04.94 r; Ecnn xe Hopmbl KOHBeHUWM He MPUMEHAKTCH
e TOMBbKO Ha [OFOBOPbI MeXAyHapoaHoil kynau- K MPABOOTHOLIEHWAM, TO CPOK MCKOBOW OABHOCTMU
NPOMaXM U He PacnpOCTpaHAeTCs Ha oTHoWeHus, ~COTMPEAGNAETCA B COOTBETCTBUM C NPaBOM, BbIOpaH-
CBA3aHHblE C BbINOMHEHNEM paboT M okaszaHueMm HbIM CTOPOHAMM KOHTPAKTa. Hanpumep, cTopo-
yenyr. Hbl KOHTPaKTa, Ha KOTOPbLIK He pPacnpoCTpaHATCs
TpeboBaHna KoHBeHUUW, BbIOpann gns CBOero
2. KOHBEHUMS He NpuMeHsieTcs (cT. 3, 4): KOHTpakTa Mpaso YKpamrij Torpa cornacHo ct. 257
. K obwmn cpok NCKOBOW AABHOCTU MO KOHTPAKTY
® B C/ly4ae, KOrfa CTOPOHbI AOFOBOPa B ACHOW  cocragut 3 roga, W Npu ero onpegeneHnu 6y-
(popme NCKNIOYMNN NpYMEeHeH1e ee MONOXeHWI AyT OeiCcTBOBaTb BCe MpaBuNia UCHUCNEeHUs, ycTa-
(7. €. 4eTko ykasanu Ha 3710 8 B[l-koHTpakTe); HOBMEHHbIE YKPAWHCKMM 3aKOHOAATeNbCTBOM
® K Npofaxe: TOBApPOB, KOTopble npuobpeTaloTcs  (cM. Bbilwe).
ANS TNYHOTO, CEMEWNHOMO MW AOMAaLIHEero nonb-
30BaHUA, C ayKUMOHa, B NopsAAKe UCMONHNTENb-  ECNM K OTHOLWEHWMAM MO KOHTpakTy KoHBeHLMS He
HOro LencTBMA UM UHbIM 0OPa3OM Ha OCHO- MpPUMEHAETCA U CTOPOHbI He Ha3sanu B BI[-
BaHMM 3aKOHa; (DOHAOBLIX Oymar, akuui, obe-  KoHTpakTe NMPUMEHAeMoe K OTHOLIEHUAM MpPaBo,
cneymTenbHblX Oymar, 0OOpPOTHbIX LOKYMEHTOB  TO OMpeAenvTb Takoe MpasBo MPUOETCA Ha OCHOBAa-
W [eHer; cyfoB BOLHOIMO W BO3AYLWHOrO TPAaHC-  HWK CT. 32, 44 3akoHa N2 2709. B paHHOM cry4ae
nopTa; 3NeKTPOIHEPTUN. NPUMEHSAETCA NPaBO CTOPOHbI, UMetoLLer Hanbonee
TECHYIO CBA3b CO CAENKOW, Hanpumep, NpaBo cTpa-
NTak, onpefenas CpoK MCKOBOW AaBHOCTW no B3[-  Hbl nogpagqMka — No AOrosBopy nogpsaga, nepeBos-
KOHTPaKkTy, Bbl MpeXae BCero BbIACHWUTE, pacnpo-  YMKa — NO AOrFOBOPY MepeBO3KM.
BbIBOADbI

[na cnucaHusa B y4eTe 3a[0MKEHHOCTH, ABNsoLWEencs 6e3HadexXHoM No NpuYMHe ncre-
YeHMs CPOKA MCKOBOWM AABHOCTM, HYXXHO MPAaBUIbHO ONpedennTb 3TOT CPOK. [1pn 3TOM
HaJ0 OPMEHTUPOBATLCS MpeXAe BCero Ha HopMbl K, KoTopble onpefensioT 06K
CPOK MCKOBOW AaBHOCTW (3 rofa) U cneunanbHble CPOKK.

|_|pl/l ncHncieHnn CpokoB NCKOBOW OaBHOCTU cnepgyet ydmTbiBaTb MOMEHTbI, KOrga CpokK
MOXeT ObITb NPMOCTaHOBJIEH M MpepBaH.

OnpepeneHne CPOKOB MCKOBOW AABHOCTU Mo B3[-KOHTpakTaM MMeeT CBOU O0CODeHHOo-
CTW. B 3TOM cilydae HyXXHO y4MTbiBaTb HOpMbl 3akoHa Ne 2709 n KoHBeHuMu 06 mncko-

BOW [aBHOCTMW.

BUBJINOTEKA

BAAAHC nPAKTUYECKOE PYKOBOACTBO  23/2019
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