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Enena KAHTEPMAH, opuct

CINELBbINYCK

HA NMOPOIE - BBEAEHUE
B AEUCTBUE KOAEKCA

o Nno NMPOUEAYPAM BAHKPOTCTBA:

U3YUAEM HOBLLUECTBA

AKUEHTbI 3TOW CTaTbM:

® C Kakow paTbl npuMeHATCAa HOBble npouenypbl GaHKPOTCTBa;

® B YeM 3aKnw4yarlTcd OCHOBHbIe HOBLUECTBaA;,

® KaK OpueHTUpoBaTbCA B HOBOM KoJeKce;

® MOXeT nun CI)I/I3]1VILI,O, He sBnsloweecd npegnpuHunMmartenem, ObITb npuU3HaHoO OaHK-

poTom.

Komekc no npoueaypam baHkpoTcTBa (ganee — KIb)
BBOAUTCS B fAencTtBue ¢ 21 oktabpsa 2019 ropa.
C 3ToM Xe patbl yTpaymMBaeT CUAYy AENCTBYIOLWLUN
ceryac 3aKOH, Perynmpyiowmin Bonpocsl baHKpoTCTBa
(3akoH 0T 14.05.92 1. N2 2343-XIl «O BOCCTaHOBMEH WM
NnaTexecnocobHOCTM AOMXKHUKA MU MPU3HAHUN ero
BaHkpoTOM», fanee — 3akoH Ne 2343).

3ametuM, 4To KIMBb Obin NPUHAT ele B NPOLWIOM
rogy (mokymeHT ot 18.10.18 1. N2 2597-VIII) n BcTynun
B cuny ¢ 21.04.19 r. OpHako 3aknoymnTebHbIMN
N NepexomHbIMU MONoXeHWIMM ObiNo NpegycMoTpe-
HO, YTO KOLEKC BBOAUTCHA B AeNCTBME Yepe3 6 mecs-
LeB C AaTbl BCTYMJeHUa B cuiy. To eCTb OTNpaBHas
ToYyka Ang BBepeHusa B gencteme — 211019 r.

YTO Xe M3IMEeHWNOCb U YTO Xe HYXHO MPUHATL BO
BHUMaHVe B CBA3W C BBegeHweM B geuncteume KIB?
PaccMOTPMM OCHOBHble HOBLUECTBA, 4TOObI ObITh
B Kypce.

Ctpyktypa KIb

HoBbI KOAEeKC — AOBOMbHO OObEMHbLIN LOKYMEHT,
MO3TOMY BaXXHO 3HaTb ero CTPYKTYpy, YTOObl OpueH-
TMPOBAaTbLCA B HOpPMax. Ha Halw B3rnag, no cpasHe-
HUMIO ¢ 3akoHOM N2 2343 Hopmbl B KITE pacnonoxeHsl
bonee CMCTEMHO M NOC/IEA0BATENBHO.

Ntak, B KMNb ecTb 4 kHUrK, B KoTOpbix 137 cTaTew:
e KHUra nepsas — «Obwas YacTb» (cT. 1-9);

® KHWra BTOpas — «ApOUTPaKHbIN yNpaBRsioOLNN»
(cT. 10-33);

® KHUra TpeTbs — «BaHKPOTCTBO OPUOANYECKUX NTNLY
(cT. 34-112);
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® KHWra YyeTBepTas — «BoccTaHOBNEHME NnaTexecno-
cobHoCTN dusmyeckoro nuua» (ct. 113-137).

Tak>ke B HOBOM KOLeKce eCTb pasfen «3akfo4nTtenb-
Hble 1 NepexofHble MOTOXEHNAY.

MpoueAypbl U CPOKHU

MMoNOXWUTENbHBIV MOMEHT, CBA3AHHbIV C MPUHATUEM
KMB: cokpalieHue cypebHbIX Nnpoueayp U CPOKOB.

Tenepb cyneOHbIX Npouenyp NPefyCMOTPEHO TONbKO
Tpn (cT. 6 KMB):

® pacrnopsXeHue UMYLLLECTBOM [JOMXKHMKA;
® CaHaLMd OOMXKHUKA;

* NMKBMAaUMS BaHKpoTa.

B 3akoHe N2 2343 npouenypb! ObIIO YeTbipe, HO NPo-
uefypa MMpoBOro cornaweHus (ct. 7) Tenepb Oynet
ynpasgHeHa.

Ona kaxgon n3 tpex npoueayp KIMb ycraHaBnuBaeT
MakCMMallbHble CPOKW, 1 3TU CPOKM He mnoanexar
npoAsieHnio, a NPOU3BOACTBO N0 Aeny o0 DaHKpoT-
CTBe Tenepb He MOXeT ObiTb MPUOCTAHOBNEHO
(4. 17 c1. 39 KIMB).

UHuuuupoBaHue
npoueAaypbl 6aHKpoTCcTBa

MHnuMmpoBaHue npouenypbl 6GaHKPOTCTBA B CBA3M
¢ BeefeHneM KMb 3Ha4nTenbHO ynpouaercd. Ecnm
no 3akoHy N2 2343 gnd nofayun KpeLUTOPOM 3a-
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fBNeHns B cyn 06 OTKPbITUWU NPOM3BOACTBA MO ANy
0 BGaHKpoTCTBE HEOOXOAMMO ObINO BHIMONHUTE PAL
ycnosui (B cya MOXHO Obilo obpaTtutbCs, ecnn
cymma beccnopHbix TpeboBaHu kpegutopa (kpe-
ONTOPOB) K AOMXKHWKY COBOKYMHO COCTaBAsfeT He
MeHee 300 M3M n 311 TpeboBaHWA He yOOBNETBO-
PeHbl Ha NPOTAXEHNM Tpex Mecaues — cT. 10 3aKoHa
Ne 2343).

A BoT KIb Takoro TpeboBaHWs He BbiaBUraeT. B cT. 8
KMB npocTo ckasaHo, 6e3 Kakux-nMbo yCcnoBUI, YTO
npaBo Ha obpalleHue B cyn C 3asBneHnemM ob oT-
KPbITUM NPON3BOACTBA B Aefie 0 DaHKPOTCTBE MMeeT
OOJIKHUK, KpegmTop.
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OTMETUM, 4YTO TpeboBaHUs KpeamTopa BCe Xe
LOIKHbI ObITb 6eCCnopHbIMU. A eCiv CYMMB,
Ha KOTOpblX OCHOBaHa rnogaya 3asBieHus ob
MHULMMPOBAHUWM NPOU3BOACTBA MO AeNy

0 baHKpOTCTBE, SBASIOTCS CIOPHBIMU, TO CyA
OTKaxeT B OTKPbITWM pomn3BoacTBa (4. 6

cT. 39 KIb). beccrnopHOCTb CyMMbI 0JIra MO-
XeT NoATBepXAatb, K npumepy, BCTynmBLIee
B 3@KOHHYIO CUJTy pelueHue Cy[a O B3biCKa-
HWW 3TOV CYyMMbI U XK€ MMPU3HaHHasa [OJX-
HUKOM MpeTeH3us.
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MpaBna, Tenepb, nofasas 3asBneHue 06 OTKpPbI-
TUM NPOW3BOACTBA, HYXHO MOMWMO ynnaTel cyneb-
Horo cbopa aBaHCcMpoBaTb BO3HarpaxieHue ap-
OntpaxHomy ynpaBnswowemy B cymme 3 M3
3a TpU Mecslua BbIMONHEHWs MNofHOMOYMM (4. 2
CT. 34 KTI1B).

bonee nogpobHO 06 MHMUMUPOBaAHUM NpoLenypsbl
BaHKpPOTCTBA YMTalTe Ha C. 16 3TOro HoMepa.

OduumnanbHoe obHapopoBaHUE

Cenvac cBefleHNs OTHOCUTENbHO BO3DOYXAEHUS Aena
o GaHkpoTcTBEe ObOHapopmylTCca Ha odUUManbHOM
Beb-canTte BXCY (cT. 1 3akoHa N¢ 2343). Co BCTY-
nneHnemM B gencteume Kb Takme cBepeHMs OOMXKHbI
obHapofoBaThca Ha oduLUManbHOM Beb-nopTane cy-
nebHon Bnactu YkpauHbl (cT. 1 KMB). 3TOT nHTEpHeT-
pecypc MOXHO HamTu 3peck: https://court.gov.ua.

OTCcnexuBatb MHMOPMALMIO O BO3DOYXKAEHHbIX Aenax
0 OaHKPOTCTBE BaXKHO ANS KPeAMUTOPOB, KOTOpble He
ABNAOTCA MHUUMATOPaMU BO30OyXOeHns cynebHoro
npou3BOACTBa MO Aefny O GaHKPOTCTBE, HO XOTAT
K HEMY MpUCOeAUHUTbCA. Beab, Kak 1 npexje,
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KMb npepycmatpumsaeT 30-AHEBHbIV CPOK ANS TAaKOro
npucoenmHerus (c1. 45 KIB).

Bonee noapobHO O NpUCcoeaMHEHUN KPeauTOpOB
B npoueaype 6aHKPOTCTBA YMTaMTe Ha C. 22 3TOro
HOMepa.

Mpoaa)xa umywectBa
npu AMKBUAALUU

BaXXHbIMW ABAAOTCS HOBOBBEAEHWS OTHOCUTENbHO
npoueaypbl NpoAaxun mMmyuiectsa baHkpoTa. Te-
nepb Takasa Npopaxa OyneT OCyWecTBAATLCA Ha
ayKLMOHe B 3N1eKTPOHHOW TOProBoM cucTteme
(cT. 68 KIMB). Mopagok yHKLUMOHUPOBAHUSA STON
cucTeMbl bymet pa3paboTtaH KabmnHom. besycnos-
HO, Takoe HOBOBBe[EeHWe MO3BOJNIUT M30exaTb
3noynoTpebneHnin npu pacnpogaxe MMylLecTBa
OOJKHMKA, 4TO B Nepuof Aenctema 3akoHa N2 2343
MMeno MecTo.

Mopsaok NpodaXxu MMYyLLecTBa AONIKHWKA Tenepb
oYeHb [eTaNibHO MponucaH B CaMoM KofeKkce, STOMy
nopaaKy nocealleH Lenbit pasgen (pasg. V KHUMM
TpeTben, cT. 68—89 KIB).

Kak n npexpe, nocfiie npogaxu MMyLLecTBa LOJIX-
HMKa B NMUKBMAALWOHHOM npouenype TpeboBaHUS
KpeLMTOPOB YLOBNETBOPSAIOTCA B ONpefeneHHoN
odepegHocTn (cT. 64 KMB). Kak u paHblue, Takux
oyepepen OyaeT WecTb, HO HanofiHeHUe HeKo-
TOPbIX U3 HUX MO CPaBHeEHWIO C HOpMamu 3akoHa
N2 2343 nameHUNochb.

MpusHaHue cAenokK
AONKHUKA HEAEUCTBUTEAbHbIMMU

Chenku, coBeplleHHble OIXKHUKOM MOoCie OTKPbITUSA
Npon3BOACTBA MO Aeny o OaHKPOTCTBE UM B Te-
YyeHue Tpex fieT, NpeAlWecTBYOWMX OTKPLITUIO NPO-
M3BOACTBA, MOryT OblTb MpW3HaHbI CyAOM Hepaewn-
cTBUTeNnbHbIMW. OCHOBaHMA ANA NPU3HAHWA COENOK
HeLenCTBUTEeNbHbIMW NpefycMoTpeHbl cT. 42 KIb.
OTMeTVM, 4YTO nepeyeHb OCHOBaHWW Tenepb 6o-
nee peTanusmnpoBaH, K TOMy e f06aBUNAUCb HO-
Bble OCHOBaHUA (Mo cpaBHeHMio co cT. 10 3akoHa
Ne 2343). Hanpumep, caenka MoxeT ObITb NPU3HaHa
HeJenCTBUTENbHOW, eCc 3akJloyeHa C 3aMHTepeco-
BaHHbIM NNLOM.

EcTb Tenepb 1 onpefeneHne NoHATUS «3aMHTepeco-

BaHHoe nuuo» (c1. 1 KMB). K 3anHTepecoBaHHbIM
NnnuLamM OTHOCATCH:
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® lopUANYeckoe NULLO, CO3JaHHOe MPU y4acTuu
NOMKHUKA;

® lopUAOMYECKOe NNLO, KOTOPOe OCYLLeCTBASeT KOH-
TPOMb Hafd AOMXKHUKOM;

® lopuanYeckoe NN GU3NHECKUN NNLLO, KOHTPOIb
Hal, KOTOPbIM OCYLECTBASET AOMXKHUK;

® opnanyeckoe nnuo, BMecTte C KOTOPbIM OOJIXHUK
HaxXogunTCqa nog KOHTpOoJieM TpeTbero nnua,

e COOCTBEHHUKU (YY4ACTHUKM, aKLMOHEPbI) AOJX-
HUKA;

® pyKoBoAMTeNlb OOJIKHMKa,

® N1, KOTOpble BXOAAT B COCTAaB OpPraHoB ynpas-
neHus gonxHuka (Hanpumep, B HabmoOaTeNbHbIN
COBET UM PEBU3NOHHYI0 KOMUCCUIO);

e rnaBHbIN Byxrantep (byxrantep) OOMXKHWKA, B TOM
Yymcre yBONEeHHbIN C paboTbl 3a TPW rofa [0 OTKPbI-
TUS NPOM3BOACTBA B fefle 0 BaHKPOTCTBE,;

® 1A, KOTOpble HaxogATCA B POACTBEHHbIX OTHO-
LeHnAX C yKa3aHHbIMW NLaMW U q)VBVI‘-IeCKl/IM
nMyomM — OONTXHWMKOM, a MMEHHO: cynpyrn mn mnx
AeTtn, pogntenu, 6paTbﬂ, CecTpbl, BHYKW, a TakKXxe
apyruve nnuda, ecyiv MMerTCa 000CHOBaHHbIe OCHO-
BaHWA CHUTATb UX 3aNHTepPeCOBaHHbLIMW.

BocctaHoBAeHUE
nAaTeXxecnocobHocTH dusauy,

Ewe ogHa Hosenna, sesoanmasa Krlb: npouenypbl no
BOCCTAHOBJIEHWIO M1ATEXECNOCOOHOCTV B OTHOLLEHNN
dusnuy. Mpuyvem ecnu 3akoH N2 2343 npepycma-
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elle BepHeMcCa He pas.

Ans Bonpocos: otvet@balance.ua
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BbliBOADI

Ml paccMoTpenn BCcero HeCKOJ/1bKO HOBaLI,I/II;I, BBOAVMBIX KIb B npouenypbl, CBA3aHHbIE
C 6aHKpOTCTBOM LOMXHKKa. Ha caMoM fene mx 3Ha4ynTesibHO 6OJ'IbLL|e, HO He CoBCeM TIOo-
HATHO, KaK 3T\ HOBLUeCTBa 6y,EI,yT pa6OTaTb Ha MpakTnke. |_|O3TOMy K TemMe 6aHKpOTCTBa Mbl

Ecnn Y BaC €CTb BOMPOCHI Mo 3TOM TemMe, ﬂpI/ICbIJ'IaI;ITe MX HaM, Mbl HeEMpeMeHHO NX PaCCMOTPUM. A,El,pEC

CINELBbINYCK

TpMBaNn BO3MOXHOCTb BO30yXAeHus Aena o GaHk-
POTCTBE TONIbKO B OTHOLWEHUW DU3NNL, B CBA3U C UX
npeanpuHMMaTenbCckom geatenbHoCTbio (CcT. 90 3ako-
Ha Ne 2343), To Tenepb OTKpbITUE cyaeGHOro npo-
M3BOACTBO MO Aeny o DAHKPOTCTBE BO3MOXHO
M B OTHOLIEHUN PU3NUL, He ABNAILWUNXCA Npen-
npuUHUMaTens Mu. TeMe BOCCTAHOBMIEHUs MnaTexe-
CnocobHoCTN hU3NNL, NOCBSLLEHa B KOAEKCe Lenas
KHUra (kHura yeTseptad, cT. 113-137).
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- UHnuynatop — cam BosmKHUK! VIHuLmnpo-

BaTb MPOM3BOACTBO MO Aesy 0 BaHKPOTCTBE
B CyAe BrpaBe TOJbKO QU3NINLO-LOSIKHUK
(cT. 115 KIIB).

Ecnn dmsnnuo Gymer npusHaHo cyaoM GaHKPOTOM,
TO ANA 3TOro nMua HacTynalT Takue nocnencTBus
(cT. 135 KIMB):

® Ha MpOTAXeHWU 5 neT nocne nNpusHaHns GaHk-
poToM dU3NMUO 0053aHO nepep 3aKOYeHUEM
LOroOBOPOB 3alMa, KpPeAUTHbIX AOrOBOPOB, A0-
roBOPOB MOPYYUTENbCTBA MM LOFOBOPOB 3asora
NMMCbMEHHO yBeJOMNATb O dhakTe CBOEW Henna-
TeXecnocobHOCTM Apyrve CTOPOHbI TakMX [Oro-
BOpPOB;

® B TeyeHWe 3 NeT nocne NpPU3HaHUS DaHKpo-
TOM U3NNLO HE MOXET CYMUTATbCA UMEILUNM
Oe3ynpedvHylo AenoBylo penyTauuio. A 3TO 0O3Ha-
4aeT, YTO Ha MPOTSKEHWM 3TOro cpoka OaHKpPOT
He BNpaBe 3aHMMaTbCs HEKOTOPbIMU BUAAMU [es-
TeNbHOCTMN.
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BbICTPbIA VCTHbIA OTBET HA KOPOTKWH BOMPOC
no tenecgoHy (056) 370-44-25

KoHcynbTaunMoHHasa MMHMA paboTaeT KaXayro Hefesto.
BropHuk « Cpepga « Yetsepr ¢ 10.00 go 15.00.
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