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BOCCTAHOBAEHUE CPOKA
AAA NMPUHATUA HACAEACTBA
NMOCAE CMEPTU NPEACEAATENA ®X

AnA Koro 3Ta crarbf: AN HacleAHUKOB, KOTOpbie NMPONYCTUNN YCTaHOBNEHHbIN
3aKOHOM CPOK ANS MPUHATUA HaclepcTBa Nocjie cMepTu pusnyeckoro nuua - npeg-
cepaTtens ¢gepmepckoro xossnucrea (gaanee — ®X) unm anpektTopa [ApPYyroro cefibxos-
npeanpuatvua (MMen JON0 B yCTaBHOM (CKMago4yHOM) Kanutane).

N3 3TOoM CcTaTby Bbl Yy3HaeTe: KaKoBbl nocneancTteya nponycka cpoka NpnuHATUA Ha-
aieacTBa, Kak BOCCTAHOBUTb 3TOT CPOK M NOATOTOBUTbD UCKOBOE 3adaBJieHNe B CyA.

Mo 3Ton Teme cMm. TakxXe «BAJIAHC-AIPO», 2017, Ne 20, c. 29.

MHorpa cnydaetcs, 4TO HacneQHWUK He ycnesaeT
B HaZNleXalmi Cpok 0bpaTUTbCa K HOTapMycy, YToOb
NPUHATL HacneacTBo. Torga Hy>XHO 3HaTb, Kak BOC-
CTaHOBMUTb TaKoM CPOK. B KOHCyNbTauMM paccMOTpUM
npouleaypy BOCCTAaHOBNIEHUS CPOKA AN MPUHATAS Ha-
CnefcTBa M yBaXnTenbHble MPUYMHBI €ro MPOonycKa.

OcHoBHOE O NMPUHATUU HaACAEACTBa

Y7006blI BbIOPaTh HanboNee AOEWCTBEHHbIA MyTb
oopMIieHNs HacnencTBa, CTOUT MpeABapuUTenbHO
NPOKOHCYNbTMPOBATLCSA C afABokaToM. [1na onpefne-
NeHNs Ny4ylero anroputMa OenCTBUI HYXXHO O3Ha-
KOMUTBLCA C KOHKPETHOW CUTyalmen.

OCHOBHble acnekTbl HaCNef0BaHMUA U3NOXeHbl B KHU-
re wecTton «HacnencTeeHHoe npaso» [Pax[4aHCKoro
kogekca (panee — IK).
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Hacnencreo OTKpbIBAETCs B pesynbraTe CMepTu nuua
nnn obbvasneHns ero ymepwum (ct. 1220 TK). Ha-
CNeAHNK VMeeT MPaBo ero MPUHATb WK OTKa3aTb-
cs. [na npuHATUS HacnencTea ciiegyeT ob6paTUTbCA
K HOTapuycy c 3asBneHunem (cT. 1268, 1269 TK).

B cocTae HacneacTBa BXOo4AT BCe MpaBa U obsa3aH-
HOCTU, KOTOpble NMPUHALANeXanu HacnegodaTento Ha
MOMEHT OTKPbITUA HacneacTea (ero cMepTn) U He
npeKpaTuInCh B pesynbTate cMepTu. To eCTb Hacsea-
HWK NPpUHMMaeT HacNenCcTBO HacnenodaTens nosjHo-
CTblO, Kak ero coctosiHve, Tak 1 gonru. Mostomy
4aCTO HaCeOHUKU CHadana BbIACHAIOT, YTO VMEHHO
BXOAMWT B HaC/Ie[ACTBEHHYIO MACcCy yMepLlero, a 3aTem
peLaoT, NPUHMUMATb ee UK HeT.

B uenom npuHATME HacneacTBa MOXHO onpeaennTb

KaK BOJien3bABlieHME HacnegHMKa, yoocToBepdloLlee
ero cornacme BCTyninTb B HaceOCTBEHHbIE MpaBa.

Ansi yenewHeix nrooeccuoHarce B A FTAHC-AFPO
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Kpome TOro, HacnegHuUK uMeeT NpaBo nepeayMaTb
M OTO3BaTb MOOAHHOE 3asBlieHMEe O NPUHATUU Ha-
CNepcTBa B TAKOM Xe LeCTUMECAYHbIN CPpOoK. HO nom-
HWUTE, YTO 3TOT CPOK He MpoAaneBaeTCs, ecnu nNogaHo
3asBneHne, oH SBNseTCa obWwnM Ans Bcex obpatule-
HUM HACNeOHWKOB OTHOCUTENbHO HacneacTsa (npu-
HATUA WU OTKa3a).

DaKkT COBMECTHOro MpOXMBaHUA C YMEPLWNUM yCTa-
HaBNMBaeTCA, B YaCTHOCTW, CYAOM. JIMLO LONXHO
00paTUTbCs B CyA C 3asBNeHWeM 00 yCTaHOBNEeHWUN
akTa NOCTOFHHOIO NPOXMBAaHUA C HacNefo4aTenem
Ha Bpems OTKPbITUA HacneAcTBa, a He 00 ycTaHoBNe-
HUWM akTa NpUHATUA HacledcTBa (4. 23 nocTaHoBIe-
Husa MneHyma BCY ot 30.05.08 1. N2 7 «O cynebHowm
npakTuke No Aenam o HacnefosaHun», panee — [lo-
cTaHoBneHne Ne 7).

%3 O6s13aHbl 1N Hac/lefHUKN 38 CBOM CYET Mo-
JIHOCTbIO BO3BpaLjaTh JOJrY ymepLiero?

HeT, Takas 06f3aHHOCTb He ycTaHoBfeHa. B uenom
HacneAHWKY OOMKHbI yOOBNeTBOPUTL TpeboBaHMs
KpeanTopOB yMepllero, ogHako TOfbKO B npegenax
CTOMMOCTWN yHacNefoBaHHOIO MMyllecTBa (cT. 1282
FK). MosTomy TpeboBaTb OT HacCNEAHWKOB ynnaThl
JIONIFOB yMepLlero MOryT, HO norawatb Mx OyayT
B pa3Mepe, 3KBMBANEHTHOM YacCTW MOJIYYEHHOrO
B nopsake HacnegoBaHWUs MMyllecTBa. He Gonblie
M He MeHblue.

CnepgoBaTesibHO, KaX/blvi U3 HACIEQHUKOB
yaoBneTBopsieT TpeboBaHus KpeamTopa InyYHo,
B pasmepe, COOTBETCTBYIOLIEM €ro [0J1e
HacnencTBa.

BA"AHC_ArPOAI\ﬂ YCNELWHbIX NPO®ECCUOHANOB

M3naraetcda B NpoM3BOJIbHOM BULE,

® BapuaHT 2 - 00paTUTbCH B CyA C UCKOM O BOC-
CTAHOBNEHUN CpoKa ANf MPUHATUS HaclenacTBa,
Ha3HaYeHUU OOMNONHUTENIbHOMO CPOKa.

PaccMoTpuM nofpobHee BTOPOW BapuaHT.

BocctaHoBAeHUE CpOKa uepes3 CyA

JIMLO roTOoBMT MCKOBOe 3asiBieHMe B Cyp, CaMo-
CTOATENbHO MNK 0OpallaeTcs K 0PUCTY, agBoKaTy.
OTBETYMKOM MO 3TOMY [efly yKa3blBaloT APYrmx Ha-
CNe[IHNKOB, a eC/i1 UX HeT — MOCEeNIKOBbIN, CeNlbCKUN,
MECTHbI/ COBET Mo MeCTy CMepTu HacnegodaTens.

Takve gena nofAcyAHbl MeCTHbIM OOWMM cygam
(panoHHble, TOppPanoHHbIE, TOPOACKME, PaOHHbIe
B ropofe CyAbl) MO MeCTy HaxoXAeHWs MMYyLlecTBa
WAN OCHOBHOW €ro 4acTu, ecnn Takme WUCKU BO3-
HVKAIOT OTHOCUTENbHO HeABMXWMMOro MMyLLecTBa
(nucbmMo BCCY no pacCMOTPEHMUIO rpaxdaHCKmMx
1 yronoBHbix gen ot 10.07.12 . Ne 6-47/0/9-12).

Hanpumep, dprsndeckoe nnMuo ymepno B Xapbko-
Be, OCHOBHaf 4acTb HeABMXMMOrO MMyLLecTBa pac-
nonoxeHa B OKTABPbLCKOM parioHe 3Toro ropofa. Bce
HacnedHVKN OTKasanucb OT MPUHATUA HacnencTBa,
a oAMH nponyctun cpok obpatyeHns. Torga oH no-
naeT Uck B OKTAOPbCKUI paioHHbIN CYA . XapbKo-
Ba, B KOTOPOM OTBETYMKOM YyKa3blBaeT XapbKOBCKMNM
roponckon coBer.

Mpy 3TOM Cy[L peluaeT BOMPOC NpeaocTaBieHns Ao-
NOMHUTENBHOTO CPpOKa ANA MNOAAYM 3asBIIeHNs O NpK-
HATUM HaCNeAcTBa, a He BOMPOC MPU3HAHWA 3a Nn-
LLIOM MpaBa Ha HaCNeacTBo.
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C 0OBbEeKTMBHbIMU, HEMPeoaoNMMbIMM, CYLLEeCTBEH-
HbIMW TPYOHOCTSIMW ANS HAaclelH1NKa Ha COBeplUeHue
OEeNCTBMI MO NPUHATUIO HacNeACTBa.

Cynbl onpefensioT Takue yBaXWTeNlbHble MPUYMHbI,
Kak anutensHas 0onesHb, nNpebbiBaHWe MPOOONXKN-
TeflbHOE BpeMs 3a npefenamn YKpauHbl, oTObIBaHMe
HakasaHus B MecCTax NuweHns csobopbl, npebbiBa-
HWe Ha cpoyHon cnyxbe 1 T. n. TOHATHO, YTO 3TK
NPUYUHBI CnefyeT NOATBEPAUTb MUCbMEHHbIMU [0-
KYMEHTaMW COOTBETCTBYIOLMX OPraHoB.

O6patute BHUMaHue! B cry4ae HacnenoBaHus
A0 y4aCTHVKAE MPeanpuHUMaTebCkoro obiie-
cTBa, B ToM Yyucae OX, Hacnenyercs UMeHHO
npaso Ha [oio B yCTaBHOM (CKiafgoYHoM) Ka-
nuTane, a He npaeo Ha y4yactue (4. 9 MocTaHoB-
neHus Ne 7). [1o3ToMy HaCAenHuKu pu3m4eckoro
nvya — npeacegarens @X, KoTopbiv vMen [OJI0
B CKJIa4OYHOM KanuTtase, yHacaenyT Takyto
JOJII0 COrNacHo 3aBeLUaHnio 1iv 3aKoHy.

Kpome yBaxxuTenbHbIX NPUYUH Cy[, Tak>Xe pasbscCHs-
eT MPUYMHBI, KOTOpPble HE MOTYT OGbITb MPU3HaHbI
YBaXXUTeNbHbIMU, B 4acTHOCTK (n. 2 nucbma BCCY
No PacCMOTPEHUIO FPaXAAHCKUX W YrONOBHbIX AN
o1 16.05.13 . Ne 24-753/0/4-13):

® opnaondyeckasd HeoCBegOMNIeHHOCTb MCTUa OTHOCK-
TeJibHO CpOKa 1 nopdaaka NpMHATNA HacnegcTBa,

® HeoCBeOOMNIeHHOCTb NnUa O Hanun4mn Hacnen-
CTBEHHOIo MMylLlecTBa,

® HeTPyLOCNOCOOHOCTD;

® MPEKJIOHHbIN BO3PacT;

e HebnaronpusTHblE MOroAHbIE YCIOBUS;

® He3HaHWe O CYLLeCTBOBAHUW 3aBeLLaHNs;

® OTCYyTCTBME CpeacTB and npoesna o MeCTa OTKPbI-
A HacneacTBa,

® yCTaHOBJIeHMe CyAoM haKTa, KOTOPbIN UMEeT opu-
AVYecKoe 3HayeHWe ONA NPUHATUA HacneAcTBa
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KO OTNnn4aeTcd, NOTOMY OAHO3HAYHO CKa3aTb, KOrfa
yAacTcs BOCCTAaHOBWUTb CPOK, a Korfa geno byper
NPOUTPbILHbIM, MOYTU HepeanbHO. To4yHee CMOXeT
nofAckasaTb ajfBoKaT Mo HaclleACTBEHHOMY MpaBy
nocne M3yyeHWs matepuanos Aena W BbICHEHUS
KOHKPETHbIX MPUYMH NPOoMnycka cpoka.

CoBeTbl N0 NOArOTOBKE UCKa

Bo BpeMa NnoArotoBKM McKa CTOUT yHeCTb:

e c1. 175 Ipax[aHCKoro npoueccyanbHoro Kogekca,
KoTopas onpepnenset TpeboBaHWsa K HamoONHEHWIO
M BUOY WCKOBOIrO 3afBJIeHMS,;

® Halindme y HOTapnyCa HacneaCTBeHHOro gena,

e rofyvyeHne B afgpec uctua (HacnenHuka) oT HoTa-
puyca nocTaHoBneHus ob OTKase B COBEPLUEHUN
HOTapuanbHbIX 0eNCTBUN UMW BblOA4YU CBUAETENb-
CTBa O NMpaBax CODCTBEHHOCTM Ha HaCNeACTBEHHOE
NMYLLECTBO M3-3a Npomnycka cpoka. To ecTb nepen
obpalleHreM B cyq uUcTel, AoSixeH cobpaTb odu-
LnanbHble JaHHble O TOM, YTO OH MPOMYCTUN CPOK
obpalleHns Ang NpUHATAS HacneacTBa, U Npunob-
WUTb MX K 3asBneHuto. MIHa4ye cyn BepHeT MCKOBOe
3adaBneHune;

® [10Ka3aTeNbCTBA YBAXUTENbHOCTN 06CTOATENbLCTB,
M3-3a KOTOPbIX MPONYyLWEeH CPOK MPUHATUS Ha-
cnepncTsa.

Mo pe3ynbTaTaM pacCMOTPEHUs Aena Cyf npuHUMaeT
pelweHne o6 ynoBneTBOpeHnUU ucka mnm ob otkase
B €ro y[4oBfIeTBOPEHUM MOSIHOCTLIO MM HaCTUYHO
OTHOCUTENBHO KaX[A0ro M3 3afBMIEHHbIX TPeOOBaHNN.
B uenoM nocsie MONOXWUTENbHOIO peLleHns hena
MCTUY HEOOXOAMMO MOMYHYUTb B KaHUenspuu cyaa
pelieHne, KOTOpoe BCTYNWUJIO B 3aKOHHYIO cuny,
M nepepatb ero HOTapumycy, y KOTOPOro 3aBefeHo
HacreacTBeHHOe Aeno. MTak, Cpok BOCCTAHOBIIEH,
W Tenepb HOTApUyC He OTKaxeT B odopmIieHUM Ba-
Wwewr 4acTW HaclleACTBa, a Bbl4ACT CBUAETENbCTBO
0 MpaBe Ha HacleCTBo.

Ansi yenewHeix nrooeccuoHarce B A FTAHC-AFPO

Book ru.indb 22

04.11.2019 13:42:18



Buxktopusa CTAHKEBUY, pefaktop HanpasieHus
«byxrantepckui y4eT mu HanoroobnoxeHme»

KAK PASAEAATb OBLUENMPOU3BOACTBEHHDIE
PACXOAblI HA NMOCTOAHHbLIE U NEPEMEHHbIE?

M(C)by 16 «Pacxopbi» TpebyeT AeneHus obLLenpon3BoACTBEHHbIX PacxonoB
(Banee — OlIP) Ha NocTossHHbIe n nepemMeHHble. Kakue OFP B cenlbCKOM X035MCTBE
SAB/ISIIOTCS1 MOCTOSIHHbIMMU, @ Kakue — rnepeMeHHbIMu?

B nepsyto oyepenb HanomMmHum, 4to OMP - 3T0 KOC-
BeHHble pacxopbl, CBA3aHHble C OpraHmM3aumen
NPON3BOACTBA W yNpaBneHUs LexaMun, bpuragamu,
oTAeNeHNAMU 1 OPpYyruMu CTPYKTYypPHbIMYM noapas-
LeNeHnaMn Npeanpuatua. 3T0 PacxoAbl Ha NMPOK3-
BOLCTBO HECKOJIbKMX BUAOB MPOAYKLMUM, a MOTOMY
OHU OONXHbl ObiTh y4TeHbl BO BPEMS UCYUCTIEHMS
ce6ecToMMOoCTM Kaxaoro BMaa npomayKumm.

OCHOBHbIM HOPMaTWBHbIM LOKYMEHTOM, perfameH-
TUPYIOWKMM nopagok ydyeta v pasgeneHus OlP Ha
CeNbCKOXO3ANCTBEHHbIX MPeanpuaTUaX, MOMUMO
M(C)BY 16, asnaTca MeToamnyeckme pekoMeHaaunm
Nno NNaHMPOBAHUIO, yHeTy U KallbKyNMpoBaHUIO cebe-
CTOMMOCTM NpoayKumm (paboT, ycnyr) cenbckoxo3sii-
CTBEHHbIX NPeanpuaTn, YTBEPXOEHHbIe MPUKA3OM
MuHarpononutukm ot 18.05.01 r. Ne 132 (panee -
MeTonpekoMeHgaumu N2 132). MpoaHanusnpyem co-
JepXaHune OaHHbIX OOKYMEHTOB C TOYKM 3pPeHMUs Ha-
Lero Bonpoca.

CornacHo n. 11 M(C)BY 16 «Pacxogbi» OMP no xa-

paKTepy BKJIlO4HEHWA B cebecTonMoCTb npogykunnm
Oendarcd Ha nepemMeHHble N NMOCTOAHHbIEe.
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NMepemeHHble — 3TO pPacxofbl, KOTOPble 3aBUCAT
oT obbema Npou3BOACTBa. B cnyyae pocta obbema
0eATeNIbHOCTU pacTeT M pasMmep nepemeHHbIx Of1P,
a B CJly4ae CHUXeHUs Takoro obvema Takue OTIP
cHuxatoTca. COOTBETCTBEHHO, B pacyeTe Ha efnHuLy
npoayKuun onpepeneHHoro suaa senndmnHa OfP He
M3MeHseTcs, gaxe ecniv o6beM NPON3BOACTBA APYTUX
BMOOB NPOAYKLNM YBENUYMBAETCH UMW YMEHbLUIAETCS.
MepeMeHHble OMP pacnpefenaioTcad Mexay BCceMU
0ObeKkTaMK pPacxofoB C MUCMONb30BaHWeM Da3bl pac-
npeneneHnsa, ncxona M3 PakTU4eCcKom MOLLHOCTU
ot4yeTHoro nepmoda (n. 16 M(C)BY 16). Moatomy oHu
pacnpenensioTca NOJIHOCTbIO.

MocTosiHHble — 3TO pacxofbl (kKak nMpasuno, Ha ob-
CNyXUVBaHWE W ynpasBreHne Npon3BOACTBOM), KOTO-
pble 0CTAlOTCA HEeM3MeHHbIMU (MKW MOYTU Hen3MeH-
HbIMW) B Cilydae M3MeHeHust obbema Npor3BOACTBA
(n. 16 M(C)BY 16). Mockonbky nocToaHHbie OMP He
3aBUCAT OT 0ObeMa LeATeNbHOCTU, UCMONb3yeTcs Me-
XaHWU3M, KOTOPbIA MpefoTepaliaeT HeomnpasAaHHoe
yBenuyeHve (ymeHblieHne) cebecToMMoCcTn OfHUX
BMIOB MPOAYKUMMW B Cly4yae MU3MeHeHUs 0b6bemoB
BbINycka ApPYyrux. A MMEHHO: OTHECEeHWMIO K COCTaBy
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